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and 50 million barrels of oil back in No-
vember which did nothing to prevent a
spike in energy prices.

Congresswoman MCMORRIS RODGERS
and Congressman WESTERMAN have in-
troduced the American Energy Inde-
pendence Act to reverse President
Biden’s disastrous anti-American en-
ergy policies. This bill is a real solu-
tion, and it needs to be heard. We need
to talk about this to the American peo-
ple.

This bill, H.R. 3807, that we have be-
fore us is not going to help restaurants
and small businesses. But, of course,
that is not the Democrats’ intention
anyway. If it were, they would have
brought this bill through committee
and worked with Republicans to build
an effective piece of legislation.

Instead, their intention is to push
this legislation through that sounds
good so that they can use it as a talk-
ing point to distract from their failed
policies. This bill is just another exam-
ple of the Democrats’ reckless spending
habits. Their solution to the effects of
inflation is to throw even more money
at it.

When will my colleagues learn that
spending is what causes the inflation?

It is time for more pro-growth poli-
cies, not government handouts.

Mr. Speaker, I oppose the rule and
the underlying bill, I ask Members to
do the same, and I yield back the bal-
ance of my time.

Mr. MORELLE. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, first let me thank my
colleague and friend, Mrs. FISCHBACH.
We spend a lot of time together in the
Rules Committee, and I always appre-
ciate our conversations. While we may
not agree on issues from time to time,
I always appreciate her earnestness,
and I appreciate her good work.

I want to thank all of my colleagues
for their words in support of the rule
before us today.

As I mentioned earlier, Congress
acted last year to provide much-needed
relief for restaurants and other small
businesses, but we must do much more.
Our economy simply cannot survive
without small businesses, and it is
paramount that we redouble our com-
mitment to ensuring their continued
success.

I pledge to always be an ally in that
fight, and I know my colleagues join
me in that. I look forward to voting in
favor of this effort to bring much-need-
ed relief to local restaurants and the
small business community.

The material previously referred to
by Mrs. FISCHBACH is as follows:

AMENDMENT TO HOUSE RESOLUTION 1033

At the end of the resolution, add the fol-
lowing:

SEC. 2. Immediately upon adoption of this
resolution, the House shall proceed to the
consideration in the House of the bill (H.R.
6858) to strengthen United States energy se-
curity, encourage domestic production of
crude oil, petroleum products, and natural
gas, and for other purposes. All points of
order against consideration of the bill are
waived. The bill shall be considered as read.
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All points of order against provisions in the
bill are waived. The previous question shall
be considered as ordered on the bill and on
any amendment thereto to final passage
without intervening motion except: (1) one
hour of debate equally divided and controlled
by the chair and ranking minority member
of the Committee on Energy and Commerce;
and (2) one motion to recommit.

SEC. 3. Clause 1(c) of rule XIX shall not
apply to the consideration of H.R. 6858.

Mr. MORELLE. Mr. Speaker, I urge a
‘“‘yes’ vote on the rule and the previous
question, I yield back the balance of
my time, and I move the previous ques-
tion on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question; and the Speaker pro tempore
announced that the ayes appeared to
have it.

Mrs. FISCHBACH. Mr. Speaker, on
that I demand the yeas and nays.

The SPEAKER pro tempore. Pursu-
ant to section 3(s) of House Resolution
8, the yeas and nays are ordered.

Pursuant to clause 8 of rule XX, fur-
ther proceedings on this question are
postponed.

———
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RECOMMENDING THAT THE HOUSE
OF REPRESENTATIVES FIND

PETER K. NAVARRO AND DANIEL
SCAVINO, JR., IN CONTEMPT OF
CONGRESS

Mr. THOMPSON of Mississippi. Mr.
Speaker, by direction of the Select
Committee to Investigate the January
6th Attack on the United States Cap-
itol, I call up the report (H. Rept. 117-
284) and accompanying resolution rec-
ommending that the House of Rep-
resentatives find Peter K. Navarro and
Daniel Scavino, Jr., in contempt of
Congress for refusal to comply with
subpoenas duly issued by the Select
Committee to Investigate the January
6th Attack on the United States Cap-
itol, and ask for its immediate consid-
eration.

The Clerk read the title of the report.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1023, the re-
port is considered read.

The text of the report is as follows:

The Select Committee to Investigate the
January 6th Attack on the United States
Capitol, having considered this Report, re-
ports favorably thereon and recommends
that the Report be approved.

The form of the Resolution that the Select
Committee to Investigate the January 6th
Attack on the United States Capitol would
recommend to the House of Representatives
for citing Peter K. Navarro and Daniel
Scavino, Jr., for contempt of Congress pursu-
ant to this Report is as follows:

Resolved, That Peter K. Navarro and Daniel
Scavino, Jr., shall be found to be in con-
tempt of Congress for failure to comply with
congressional subpoenas.

Resolved, That pursuant to 2 U.S.C. §§ 192
and 194, the Speaker of the House of Rep-
resentatives shall certify the report of the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol,
detailing the refusal of Peter K. Navarro to
produce documents or appear for a deposi-
tion before the Select Committee to Inves-
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tigate the January 6th Attack on the United
States Capitol as directed by subpoena, to
the United States Attorney for the District
of Columbia, to the end that Mr. Navarro be
proceeded against in the manner and form
provided by law.

Resolved, That pursuant to 2 U.S.C. §§ 192
and 194, the Speaker of the House of Rep-
resentatives shall certify the report of the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol,
detailing the refusal of Daniel Scavino, Jr.,
to produce documents or appear for a deposi-
tion before the Select Committee to Inves-
tigate the January 6th Attack on the United
States Capitol as directed by subpoena, to
the United States Attorney for the District
of Columbia, to the end that Mr. Scavino be
proceeded against in the manner and form
provided by law.

Resolved, That the Speaker of the House
shall otherwise take all appropriate action
to enforce the subpoenas.

PURPOSE AND SUMMARY

On January 6, 2021, a violent mob at-
tempted to impede Congress’s constitutional
and statutory mandate to count the elec-
toral votes in the 2020 Presidential election
and launched an assault on the United
States Capitol Complex that resulted in mul-
tiple deaths, physical harm to more than 140
members of law enforcement, and terror and
trauma among staff, institutional employ-
ees, and press. In response, the House adopt-
ed House Resolution 503 on June 30, 2021, es-
tablishing the Select Committee to Inves-
tigate the January 6th Attack on the United
States Capitol (hereinafter referred to as the
“Select Committee’).

The Select Committee is investigating the
facts, circumstances, and causes of the Janu-
ary 6th attack and issues relating to the in-
terference with the peaceful transfer of
power, in order to identify and evaluate
problems and to recommend to the House
and its relevant committees corrective laws,
policies, procedures, rules, or regulations.
This inquiry includes examination of the fac-
tors that influenced, instigated, or contrib-
uted to the attack and how various individ-
uals and entities coordinated their activities
leading up to the attack.

PETER K. NAVARRO

According to published reports, Peter K.
Navarro, a White House trade advisor,
worked with Stephen K. Bannon and others
to develop and implement a plan to delay
Congress’s certification, and ultimately
change the outcome, of the November 2020
Presidential election. In November 2021, Mr.
Navarro published In Trump Time, a book in
which he described this plan as the ‘“‘Green
Bay Sweep’’ and stated that it was designed
as the ‘‘last, best chance to snatch a stolen
election from the Democrats’ jaws of de-
ceit.” In a later interview about his book,
Mr. Navarro added that former-President
Trump was ‘‘on board with the strategy,” as
were more than 100 Members of Congress.2
Previously, Mr. Navarro had publicly re-
leased on his website a three-part report,
dubbed ‘‘The Navarro Report,” repeating
many claims of purported fraud in the elec-
tion that have been discredited in public re-
porting, by State officials, and by courts.3

On February 9, 2022, Chairman BENNIE G.
THOMPSON signed a subpoena for documents
and testimony and transmitted it along with
a cover letter and schedule to Mr. Navarro.4
The subpoena required that Mr. Navarro
produce responsive documents not later than
February 23, 2022, and that Mr. Navarro ap-
pear for a deposition on March 2, 2022.

When Select Committee staff emailed Mr.
Navarro on February 9, 2022, asking whether
he would accept service and had an attorney,
Mr. Navarro replied only: ‘‘yes. no counsel.
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Executive privilege[.]”’5 Select Committee
staff then emailed the subpoena to Mr.
Navarro. Within hours of receiving the sub-
poena, Mr. Navarro released a public state-
ment that clearly indicated he had no inten-
tion of complying with the Select Commit-
tee’s subpoena while also acknowledging
that he had already publicly released infor-
mation that is relevant to the Select Com-
mittee’s investigation in his book:

President Trump has invoked Executive
Privilege; and it is not my privilege to
waive. [The Select Committee] should nego-
tiate any waiver of the privilege with the
president and his attorneys directly, not
through me. I refer this tribunal to Chapter
21 of In Trump Time for what is in the public
record about the Green Bay Sweep plan to
insure [sic] election integrity[.]¢

Mr. Navarro also appeared on national tel-
evision on February 10, 2022, discussing sub-
jects that were the focus of the Select Com-
mittee’s subpoena to him.?

On February 24, 2022, Select Committee
staff contacted Mr. Navarro via email about
his failure to produce documents by the Feb-
ruary 23rd deadline in the subpoena. In the
same email, staff reminded Mr. Navarro
about the date for his deposition and notified
him of its location within the U.S. Capitol
campus. Staff also requested that Mr.
Navarro contact the Select Committee for
further details about the deposition or, alter-
natively, to notify the Select Committee if
he did not plan to appear for deposition tes-
timony.8

On February 27, 2022, Mr. Navarro con-
tacted Select Committee staff and said that
“President Trump has invoked [e]xecutive
[plrivilege in this matter; and it is neither
my privilege to waive or Joseph Biden’s
privilege to waive.””® Mr. Navarro did not
provide any evidence that former-President
Trump had ever invoked executive privilege
with respect to any documents in Mr.
Navarro’s personal possession or any testi-
mony that Mr. Navarro could provide. Select
Committee staff responded the same day and
explained that there are areas of inquiry
that do not implicate ‘“‘any executive privi-
lege concerns at all.”10 Select Committee
staff further informed Mr. Navarro that he
could make executive privilege objections
during his deposition and that he must do so
on a ‘‘question-by-question basis’ to ‘‘enable
the Select Committee to better understand
[his] objections and, if necessary, take any
additional steps to address them.’!l Select
Committee staff then asked Mr. Navarro
again whether he intended to appear for his
deposition on March 2, 2022, as required by
the subpoena.

Later the same day, Mr. Navarro responded
to the Select Committee’s email correspond-
ence. Instead of saying whether he intended
to appear for his deposition, Mr. Navarro
asked: ‘“Will this event be open to the public
and press?’’2 Select Committee staff re-
sponded that it would not be open to the
press, that it would be a ‘‘staff-led deposi-
tion, which members of the Select Com-
mittee may also join and in which they may
participate.”’13 Select Committee staff asked
about Mr. Navarro’s document production
and offered to find a new date for the deposi-
tion ‘‘within a reasonable time” if Mr.
Navarro had a scheduling conflict on March
2d.14¢ Mr. Navarro did not respond to that
offer but, the next day, sent the Select Com-
mittee an email saying that he had ‘‘been
clear in my communications on this matter”’
and that ‘it is incumbent on the Committee
to directly negotiate with President Trump
and his attorneys regarding any and all
things related to this matter.’’15

On February 28, 2022, the White House
Counsel’s Office issued a letter to Mr.
Navarro regarding the Select Committee’s
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subpoena. That letter stated: “‘[Iln light of
the unique and extraordinary nature of the
matters under investigation, President Biden
has determined that an assertion of execu-
tive privilege is not in the national interest,
and therefore is not justified, with respect to
particular subjects within the purview of the
Select Committee.””6 The letter further
noted that ‘“‘President Biden accordingly has
decided not to assert executive privilege”
with respect to the testimony of Mr. Navarro
“‘regarding those subjects,” or with respect
to ‘“‘any documents [he] may possess that
bear on them.” Further, the letter stated:
“For the same reasons underlying his deci-
sion on executive privilege, President Biden
has determined that he will not assert im-
munity to preclude [Mr. Navarro] from testi-
fying before the Select Committee.”’17

On March 1, 2022, Select Committee staff
sent another email to Mr. Navarro about his
appearance for testimony as required by the
subpoena. Once again, Select Committee
staff reminded Mr. Navarro that ‘‘there are
topics that the Select Committee believes it
can discuss with [him] without raising any
executive privilege concerns at all, includ-
ing, but not limited to, questions related to
[his] public three-part report about pur-
ported fraud in the November 2020 election
and the plan [he] described in [his] book
called the ‘Green Bay Sweep.’”’18 Select
Committee staff told Mr. Navarro, again,
that if there were any ‘‘specific questions
that raise[d] executive privilege concerns,
[he could] assert [his] objections on the
record and on a question-by-question
basis.”’1® Select Committee staff also pro-
vided Mr. Navarro with information regard-
ing the time and location of his deposition.

Mr. Navarro did not respond to the March
1st email from Select Committee staff. He
has failed to produce documents or appear
for his scheduled deposition by the deadlines
in the February 9, 2022, subpoena.20

Rather than appear for his deposition or
respond directly to the Select Committee,
Mr. Navarro issued a public statement re-
garding his deposition.2! Mr. Navarro pre-
dicted that his interactions with the Select
Committee would be judged by the ‘“‘Supreme
Court, where this case is headed[.]”’22 Mr.
Navarro, however, never filed any case seek-
ing relief from his responsibilities to comply
with the Select Committee’s subpoena.

In United States v. Bryan (1950), the Su-
preme Court emphasized that the subpoena
power is a ‘‘public duty, which every person
within the jurisdiction of the Government is
bound to perform when properly sum-
moned.’’23 The Court recently reinforced this
clear obligation by stating that ‘‘[w]hen Con-
gress seeks information needed for intel-
ligent legislative action, it unquestionably
remains the duty of all citizens to cooper-
ate.”’24

The contempt of Congress statute, 2 U.S.C.
§ 192, makes clear that a witness summoned
before Congress must appear or be ‘‘deemed
guilty of a misdemeanor’” punishable by a
fine of up to $100,000 and imprisonment for
up to 1 year.2> Mr. Navarro’s refusal to com-
ply with the Select Committee’s subpoena in
any way represents willful default under the
law and warrants referral to the United
States Attorney for the District of Columbia
for prosecution for contempt of Congress as
prescribed by law.

DANIEL SCAVINO, JR.

According to many published reports, Dan-
iel Scavino, Jr., a long-time employee of
former-President Trump, was responsible for
social media and communications strategy
for the former President, including with re-
spect to the Trump Campaign’s post-election
efforts to challenge the 2020 election results.
Mr. Scavino worked with Mr. Trump as part
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of the then-President’s campaign to reverse
the election results. This campaign included,
among other things, spreading false informa-
tion via social media regarding alleged elec-
tion fraud and recruiting a crowd to Wash-
ington for the events of January 6th. Mr.
Scavino reportedly attended several meet-
ings with then-President Trump in which
challenges to the election were discussed.
Mr. Scavino also tracked social media on be-
half of former-President Trump, and he did
so at a time when sites reportedly frequented
by Mr. Scavino suggested the possibility of
violence on January 6th. The Select Com-
mittee therefore has reason to believe that
Mr. Scavino may have had advance warning
about the potential for violence on January
6th.

Mr. Scavino did not only work as a White
House official. He separately promoted ac-
tivities designed to advance Mr. Trump’s
success as a Presidential candidate. He con-
tinued to do so after the 2020 election, pro-
moting activities designed to reverse the
outcome of a lost election.

Mr. Scavino’s public statements and re-
ported conduct make clear the relevance of
his testimony and documents for the Select
Committee’s investigation.

On October 6, 2021,26 Chairman THOMPSON
signed a subpoena for documents and testi-
mony and transmitted it along with a cover
letter and schedule to Mr. Scavino.2” On Oc-
tober 8, 2021, U.S. Marshals served this sub-
poena at Mar-a-Lago, Mr. Scavino’s reported
place of employment, to Ms. Susan Wiles,
who represented herself as chief of staff to
former-President Trump and as authorized
to accept service on Mr. Scavino’s behalf.28
The subpoena required that Mr. Scavino
produce responsive documents not later than
October 21, 2021, and that Mr. Scavino appear
for a deposition on October 28, 2021. Subse-
quent communications between counsel for
Mr. Scavino and Chairman THOMPSON, how-
ever, did not result in Mr. Scavino’s agree-
ment to appear for testimony or produce
documents.

Attempting to reach an accommodation
with Mr. Scavino, Chairman THOMPSON
granted multiple extensions for the deposi-
tion and production of documents:

® Per Mr. Scavino’s request for an exten-
sion, the Chairman deferred the document
production deadline to October 28, 2021, and
the deposition to November 4, 2021.29

® Per Mr. Scavino’s request for an exten-
sion, the Chairman again deferred the docu-
ment production deadline to November 4,
2021, and the deposition to November 12,
2021.30

® Per Mr. Scavino’s request for an exten-
sion, the Chairman deferred the document
production deadline to November 5, 2021.31

® Per Mr. Scavino’s request for an exten-
sion, the Chairman deferred the document
production deadline to November 15, 2021,
and the deposition to November 19, 2021.32

® The Chairman extended the document
production deadline to November 29, 2021,
and the deposition to December 1, 2021.33

o Following the U.S. Supreme Court’s de-
nial of a stay in Trump v. Thompson, the
Chairman offered Mr. Scavino an additional
opportunity to indicate his intent to cooper-
ate with the investigation and comply with
the subpoena by February 8, 2022.3¢

Despite all these extensions, to date, Mr.
Scavino has not produced a single document,
nor has he appeared for testimony.

On March 15, 2022, the White House Coun-
sel’s Office issued a letter to Mr. Scavino’s
attorney regarding the Select Committee’s
subpoena. That letter stated, ‘‘President
Biden has determined that an assertion of
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executive privilege is not in the national in-
terest, and therefore is not justified, with re-
spect to particular subjects within the pur-
view of the Select Committee.”’3> Further,
“President Biden accordingly has decided
not to assert executive privilege as to Mr.
Scavino’s testimony regarding those sub-
jects, or any documents he may possess that
bear on them. For the same reasons under-
lying his decision on executive privilege,
President Biden has determined that he will
not assert immunity to preclude [Mr.
Scavino] from testifying before the Select
Committee.’’36

In United States v. Bryan (1950), the Su-
preme Court emphasized that the subpoena
power is a ‘‘public duty, which every person
within the jurisdiction of the Government is
bound to perform when properly sum-
moned.”’3” The Court recently reinforced this
clear obligation by stating that ‘‘[w]hen Con-
gress seeks information needed for intel-
ligent legislative action, it unquestionably
remains the duty of all citizens to cooper-
ate.”’s8

The contempt of Congress statute, 2 U.S.C.
§ 192, makes clear that a witness summoned
before Congress must appear or be ‘‘deemed
guilty of a misdemeanor’” punishable by a
fine of up to $100,000 and imprisonment for
up to 1 year.3® Mr. Scavino’s refusal to com-
ply with the Select Committee’s subpoena in
any way represents willful default under the
law and warrants referral to the United
States Attorney for the District of Columbia
for prosecution for contempt of Congress as
prescribed by law.

BACKGROUND ON THE SELECT COMMITTEE’S

INVESTIGATION

House Resolution 503 provides that the
enumerated purposes of the Select Com-
mittee include investigating and reporting
upon the ‘‘facts, circumstances, and causes
relating to the January 6, 2021, domestic ter-
rorist attack upon the United States Capitol
Complex . . . and relating to the interference
with the peaceful transfer of power.”’40 As
part of this charge, the Select Committee is
examining the ‘“‘influencing factors that fo-
mented such an attack on American rep-
resentative democracy.”’4!

The Supreme Court has long held that Con-
gress has a constitutional duty to conduct
oversight. ‘“The power of the Congress to
conduct investigations is inherent in the leg-
islative process,”42 and the capacity to en-
force said investigatory power ‘‘is an essen-
tial and appropriate auxiliary to the legisla-
tive function.”43 ‘““Absent such a power, a
legislative body could not ‘wisely or effec-
tively’ evaluate those conditions ‘which the
legislation is intended to affect or
change.’ ’4¢

The oversight powers of House and Senate
committees are also codified in legislation.
For example, the Legislative Reorganization
Act of 1946 directed committees to ‘‘exercise
continuous watchfulness’ over the executive
branch’s implementation of programs within
its jurisdictions,?5 and the Legislative Reor-
ganization Act of 1970 authorized committees
to ‘“‘review and study, on a continuing basis,
the application, administration, and execu-
tion” of laws.46

The Select Committee was properly con-
stituted under section 2(a) of House Resolu-
tion 503, 117th Congress. As required by that
resolution, Members of the Select Com-
mittee were selected by the Speaker, after
‘“‘consultation with the minority leader.”’4” A
bipartisan selection of Members was ap-
pointed pursuant to House Resolution 503 on
July 1, 2021, and July 26, 2021.48

Pursuant to House rule XI and House Reso-
lution 503, the Select Committee is author-
ized ‘‘to require, by subpoena or otherwise,
the attendance and testimony of such wit-
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nesses and the production of books, records,
correspondence, memoranda, papers, and
documents as it considers necessary.’’4® Fur-
ther, section 5(c)(4) of House Resolution 503
provides that the Chairman of the Select
Committee may ‘‘authorize and issue sub-
poenas pursuant to clause 2(m) of rule XI in
the investigation and study’ conducted pur-
suant to the enumerated purposes and func-
tions of the Select Committee. The Select
Committee’s authorizing resolution further
states that the Chairman ‘“‘may order the
taking of depositions, including pursuant to
subpoena, by a Member or counsel of the Se-
lect Committee, in the same manner as a
standing committee pursuant to section
3(b)(1) of House Resolution 8, One Hundred
Seventeenth Congress.’’50
PETER K. NAVARRO

A. The Select Committee seeks information from

Mr. Navarro central to its investigative pur-

poses.

The Select Committee seeks information
from Mr. Navarro central to its investigative
responsibilities delegated to it by the House
of Representatives. This includes the obliga-
tion to investigate and report on the facts,
circumstances, and causes of the attack on
January 6, 2021, and on the facts, cir-
cumstances, and causes ‘‘relating to the in-
terference with the peaceful transfer of
power.’’51

The events of January 6, 2021, involved
both a physical assault on the Capitol build-
ing and law enforcement personnel pro-
tecting it and an attack on the constitu-
tional process central to the peaceful trans-
fer of power following a Presidential elec-
tion. The counting of electoral college votes
by Congress is a component of that transfer
of power that occurs every January 6th fol-
lowing a Presidential election. This event is
part of a complex process, mediated through
the free and fair elections held in jurisdic-
tions throughout the country, and through
the statutory and constitutional processes
set up to confirm and validate the results. In
the case of the 2020 Presidential election, the
January 6th electoral college vote count oc-
curred following a series of efforts in the pre-
ceding weeks by Mr. Trump and his sup-
porters to challenge the legitimacy of, dis-
rupt, delay, and overturn the election re-
sults.

According to eyewitness accounts as well
as the statements of participants in the at-
tack on January 6, 2021, a purpose of the as-
sault was to stop the process of validating
what then-President Trump, his supporters,
and his allies had falsely characterized as a
“‘stolen” or ‘‘fraudulent’” election. The
claims regarding the 2020 election results
were advanced and amplified in the weeks
leading up to the January 6th assault, even
after courts across the country had resound-
ingly rejected lawsuits claiming election
fraud and misconduct, and after all States
had certified the election results. As part of
this effort, Mr. Trump and his associates
spread false information about, and cast
doubts on, the elections in Arizona, Pennsyl-
vania, Michigan, and Georgia, among other
States, and pressed Federal, State, and local
officials to use their authorities to challenge
the election results.

To fulfill its investigative responsibilities,
the Select Committee needs to understand
the events and communications in which Mr.
Navarro reportedly participated or that he
observed. He has publicly acknowledged
playing a role in devising a post-election
strategy to change the outcome of the elec-
tion and promoting claims of election fraud
intended to further that strategy. These ac-
tions were outside his official governmental
duties at the time.

As Assistant to the President and Director
of Trade and Manufacturing Policy, Mr.
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Navarro’s role in government was to assist
the President in formulating and imple-
menting trade policy. Former-President
Trump created Mr. Navarro’s position by
Presidential Executive Order No. 13797 in
2017.52 The mission of the office that Mr.
Navarro led was to ‘‘defend and serve Amer-
ican workers and domestic manufacturers
while advising the President on policies to
increase economic growth, decrease the
trade deficit, and strengthen the United
States manufacturing and defense industrial
bases.’’® Additionally, the office’s respon-
sibilities included: ‘‘(a) advis[ing] the Presi-
dent on innovative strategies and
promot[ing] trade policies consistent with
the President’s stated goals; (b) serv[ing] as
a liaison between the White House and the
Department of Commerce and undertak[ing]
trade-related special projects as requested by
the President; and (c) help[ing to] improve
the performance of the executive branch’s
domestic procurement and hiring policies,
including through the implementation of the
policies described in Executive Order 13788 of
April 18, 2017 (Buy American and Hire Amer-
ican).’’5¢ In March 2020, President Trump also
signed Executive Order No. 13911, which
named Mr. Navarro as the National Defense
Production Act Policy Coordinator, which
gave the Office of Trade and Manufacturing
Policy authority to address potential short-
falls in pandemic-related resources such as
ventilators and personal protective equip-
ment.5s

The Select Committee does not seek docu-
ments or testimony from Mr. Navarro re-
lated to his official duties as a Federal offi-
cial. None of the official responsibilities of
Mr. Navarro’s positions included advising
President Trump about the 2020 Presidential
election or the roles and responsibilities of
Congress and the Vice President during the
January 6, 2021, joint session of Congress.
Nor did those official duties involve re-
searching or promoting claims of election
fraud. Nevertheless, after the 2020 Presi-
dential election, Mr. Navarro became in-
volved in efforts to convince the public that
widespread fraud had affected the election.
Federal law did not allow Mr. Navarro to use
his official office to attempt to affect the
outcome of an election.?¢ When Mr. Navarro
engaged in these activities, and other activi-
ties described below, he was acting outside
the scope of his official duties.

In December 2020, Mr. Navarro released a
three-part report on purported fraud in the
election on his personal website. The chap-
ters of the report, titled ‘“Volume One: The
Immaculate Deception,” ‘“Volume Two: The
Art of the Steal,”” and ‘“Volume Three: Yes,
President Trump Won’’ (collectively, ‘‘The
Navarro Report’), discuss, among other
things, disproven claims of alleged voter
fraud and cite to sources such as Stephen
Bannon’s ‘“War Room: Pandemic’” podcasts
and unsupported allegations from cases
around the country that courts dismissed.5”
In a press call on December 17, 2020, to an-
nounce his report, Mr. Navarro acknowl-
edged that he wrote the report ‘‘as a private
citizen” and, in doing so, wanted to address
what he called ‘“‘outright fraud’ in the 2020
Presidential election.58

The Select Committee’s investigation has
revealed that ‘“The Navarro Report” was
shared, in whole or in part, by individuals
who made public claims about purported
fraud in the election, including Professor
John Eastman and then-White House Chief
of Staff Mark Meadows.?®® Notably, then-
President Trump included a link to volume
one of ‘“The Navarro Report” in the same
tweet in which he first announced that he
would speak at a rally in Washington on
January 6, 2021.6¢© Mr. Navarro has claimed
that Mr. Trump ‘“himself had distributed
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Volume One of the report to every member
of the House and Senate” before January 6,
2021.61 Specific allegations contained in ‘“The
Navarro Report’ were also used as justifica-
tion in attempts to convince State legisla-
tors to de-certify their State’s popular vote
and appoint Trump-Pence electoral college
electors.®2 And, the report was cited in liti-
gation that, if successful, would have re-
sulted in a declaration that the Vice Presi-
dent alone could decide which electoral col-
lege votes to count during the January 6,
2021, joint session of Congress.63

Mr. Navarro also reportedly worked with
members of the Trump Campaign’s legal
team to directly encourage State legislators
to overturn the results of the 2020 election.
On January 2, 2021, Mr. Navarro joined a call
with Phill Kline, Rudy Giuliani, Professor
John Eastman, John Lott, Jr., then-Presi-
dent Trump, and hundreds of State legisla-
tors. During the call, Mr. Navarro discussed
his report on voter fraud and told the State
legislators: ‘“Your job, I believe, is to take
action, action, action . .. The situation is
dire.”’6¢ In that same call, Mr. Trump told
the State legislators that they were the best
chance to change the certified results of the
Presidential election in certain States be-
cause ‘‘[y]Jou are the real power . .. [ylou're
more important than the courts. You're
more important than anything because the
courts keep referring to you, and you’re the
ones that are going to make the decision.’’65

In the days leading up to January 6, 2021,
according to evidence obtained by the Select
Committee, Mr. Navarro also encouraged
Mark Meadows (and possibly others) to call
Roger Stone to discuss January 6th.66 When
Roger Stone appeared to testify before the
Select Committee and was asked questions
about the events of January 6th, he repeat-
edly invoked his Fifth Amendment right
against self-incrimination.

Mr. Navarro wrote about ‘“The Navarro Re-
port” and his efforts to change the outcome
of the 2020 election in his recently published
book, Im Trump Time.6™ In his book, Mr.
Navarro described actions he took to affect
the outcome of the election, including en-
couraging President Trump in early-Novem-
ber 2020 not to announce that he would seek
election in 2024 because doing so would ac-
knowledge that he had actually lost the 2020
Presidential election.68 Mr. Navarro also
wrote that he called Attorney General Wil-
liam P. Barr to ask that the Department of
Justice intervene and support President
Trump’s legal efforts to challenge the results
of the 2020 election, which Attorney General
Barr refused to do.® Mr. Navarro also wrote
in his book that he kept a journal of post-
election activities like those described
above.70

Mr. Navarro also claimed credit for con-
cocting a plan with Stephen Bannon to over-
turn the election results in various States
dubbed the ‘“‘Green Bay Sweep.”’”r In his
book, Mr. Navarro described the ‘‘Green Bay
Sweep’’ as ‘‘our last, best chance to snatch a
stolen election,” and ‘‘keep President Trump
in the White House for a second term.’”’72 The
plan was to encourage Vice President Mi-
chael R. Pence, as President of the Senate,
to delay certification of the electoral college
votes during the January 6th joint session of
Congress and send the election back to the
State legislatures.”™ Mr. Navarro’s theory is
similar to the theory that Professor John
Eastman advocated before January 6th, and
that President Trump explicitly encouraged
during his speech on the Ellipse on January
6th.”4 On January 6th, the day to implement
the ‘“‘Green Bay Sweep,”” Mr. Navarro had
multiple calls with Mr. Bannon, including
during and after the attack on the U.S. Cap-
itol.7”» Mr. Navarro has stated that he be-
lieved his strategy ‘‘started flawlessly” but
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was thwarted when ‘‘two things went awry:
[Vice President] Pence’s betrayal, and, of
course, the violence that erupted on Capitol
Hill, which provided [Vice President] Pence,
[and Congressional leaders] an excuse to
abort the Green Bay sweep.”’76

This information demonstrates Mr.
Navarro’s clear relevance to the Select Com-
mittee’s investigation and provides the foun-
dation for its subpoena for Mr. Navarro’s tes-
timony and document production. Congress,
through the Select Committee, is entitled to
discover facts concerning what led to the at-
tack on the U.S. Capitol on January 6th, as
well as White House officials’ actions and
communications during and after the attack.
B. Mr. Navarro has refused to comply with the

Select Committee’s subpoena for testimony
and documents.

On February 9, 2022, Chairman THOMPSON
signed and issued a subpoena, cover letter,
and schedule to Mr. Navarro ordering the
production of both documents and testimony
relevant to the Select Committee’s inves-
tigation into ‘“‘important activities that led
to and informed the events at the Capitol on
January 6, 2021.”’77 Chairman THOMPSON’s let-
ter identified public reports describing Mr.
Navarro’s activities and past statements,
documenting some of the public information
that gave the Select Committee reason to
believe Mr. Navarro possesses information
about matters within the scope of the Select
Committee’s inquiry.

The accompanying letter set forth a sched-
ule specifying categories of related docu-
ments sought by the Select Committee on
topics including, but not limited to:

e communications, documents, and infor-
mation that are evidence of the claims of
purported fraud in the three-volume
‘““Navarro Report’’;

® documents and communications related
to plans, efforts, or discussions regarding
challenging, decertifying, delaying the cer-
tification of, overturning, or contesting the
results of the 2020 election; and

® communications with Stephen Bannon,
Members of Congress, State and local offi-
cials, other White House employees, or rep-
resentatives of the Trump reelection cam-
paign about election fraud and delaying or
preventing the certification of 2020 Presi-
dential election.

The subpoena required Mr. Navarro to
produce the requested documents to the Se-
lect Committee on February 23, 2022, at 10
a.m. and required Mr. Navarro’s presence for
the taking of testimony on March 2, 2022, at
10 a.m.™

As described above, Mr. Navarro had a
brief exchange with Select Committee staff
after accepting service of the subpoena and
also made public comments indicating that
he would not appear or provide documents as
required by the subpoena. Indeed, Mr.
Navarro failed to produce any documents by
the February 23, 2022, deadline, and did not
appear for his deposition on March 2, 2022.79
In his public and non-public communications
with the Select Committee, Mr. Navarro
vaguely referred to ‘‘[e]xecutive [p]rivilege,”’
with no further explanation, as his only rea-
son for failing to comply with the Select
Committee’s subpoena.

C. Mr. Navarro’s purported basis for non-com-
pliance is wholly without merit.

Congress has the power to compel wit-
nesses to testify and produce documents.80
An individual—whether a member of the
public or an executive branch official—has a
legal (and patriotic) obligation to comply
with a duly issued and valid congressional
subpoena, unless a valid and overriding privi-
lege or other legal justification permits non-
compliance.8! In United States v. Bryan, the
Supreme Court stated:
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A subpoena has never been treated as an
invitation to a game of hare and hounds, in
which the witness must testify only if cor-
nered at the end of the chase. If that were
the case, then, indeed, the great power of
testimonial compulsion, so necessary to the
effective functioning of courts and legisla-
tures, would be a nullity. We have often
iterated the importance of this public duty,
which every person within the jurisdiction of
the Government is bound to perform when
properly summoned.82

As more fully described below, the Select
Committee sought testimony from Mr.
Navarro on topics and interactions as to
which there can be no conceivable privilege
claim. Mr. Navarro has refused to testify in
response to the subpoena ostensibly based on
a blanket assertion of executive privilege
purportedly asserted by former-President
Trump. The Supreme Court has recognized
an implied constitutional privilege pro-
tecting Presidential communications.83
Under certain circumstances, executive
privilege may be invoked to bar congres-
sional inquiry into communications covered
by the privilege. However, the Court has held
that the privilege is qualified, not absolute,
and that it is limited to communications
made ‘‘in performance of [a President’s] re-
sponsibilities of his office and made in the
process of shaping policies and making deci-
sions.”’8 The U.S. Court of Appeals for the
D.C. Circuit has already assessed generalized
privilege assertions by Mr. Trump in relation
to information sought by the Select Com-
mittee and purportedly protected by execu-
tive privilege. That court concluded that
‘““the profound interests in disclosure ad-
vanced by President Biden and the January
6th Committee far exceed [Donald Trump’s]
generalized concerns for Executive Branch
confidentiality.”’8® Executive privilege has
not been properly invoked with respect to
Mr. Navarro, is not applicable to the testi-
mony and documents sought by the Select
Committee, and does mnot justify Mr.
Navarro’s refusal to appear in any event.

1. President Biden decided not to invoke exec-
utive privilege to prevent testimony by Mv.
Navarro, and Mr. Trump has not invoked
executive privilege with respect to Mnr.
Navarro.

In his February 9, 2022, email to the Select
Committee before receiving the subpoena and
reviewing the documents sought by the Se-
lect Committee, Mr. Navarro cryptically
claimed, ‘‘[e]xecutive [p]rivilege,”” but of-
fered no reason why executive privilege
would shield from disclosure to the Select
Committee all of Mr. Navarro’s testimony or
the documents in Mr. Navarro’s personal
custody and control.8¢ Moreover, Mr.
Navarro has put forward no evidence to sup-
port a valid assertion of executive privilege.

President Biden provided his considered
determination that invoking executive privi-
lege, and asserting immunity, to prevent Mr.
Navarro’s testimony and document produc-
tion would not be ‘“‘in the national interest,
and therefore is not justified, with respect to
particular subjects within the purview of the
Select Committee.”’8” Mr. Navarro has also
offered no evidence that former-President
Trump has asserted executive privilege, and
the Select Committee has had no commu-
nications with the former President regard-
ing Mr. Navarro. Without an assertion of ex-
ecutive privilege by Mr. Trump to the Select
Committee, and with the considered deter-
mination of the current President not to as-
sert any immunity or executive privilege,
Mr. Navarro cannot establish the
foundational element of a claim of executive
privilege: an invocation of the privilege by
the executive.

In United States v. Reynolds, 345 U.S. 1, 7-8
(1953), the Supreme Court held that execu-
tive privilege:
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[Blelongs to the Government and must be
asserted by it; it can neither be claimed nor
waived by a private party. It is not to be
lightly invoked. There must a formal claim
of privilege, lodged by the head of the de-
partment which has control over the matter,
after actual personal consideration by that
officer.s8

Here, President Biden has decided not to
assert executive privilege. But even if this
formal determination by the President as
the head of the executive branch was not
enough to stop the valid assertion of execu-
tive privilege (and it was with respect to Mr.
Navarro), Mr. Navarro’s assertion cannot be
valid because the Select Committee has not
been provided with any invocation of execu-
tive privilege—whether formal or informal—
by the former President.8® In any event, Mr.
Navarro’s second-hand, categorical assertion
of privilege, without any description of the
specific documents or specific testimony
over which privilege is claimed, is insuffi-
cient to activate a claim of executive privi-
lege.

2. Even if Mr. Trump had actually invoked
erecutive privilege, the privilege would
not bar the Select Committee from law-
fully obtaining the documents and testi-
mony it seeks from Mr. Navarro.

The law is clear that executive privilege
does not extend to discussions relating to
non-governmental business or among private
citizens.% In In re Sealed Case (Espy), 121 F.3d
729, 752 (D.C. Cir. 1997), the court explained
that the Presidential communications privi-
lege covers ‘‘communications authored or so-
licited and received by those members of an
immediate White House adviser’s staff who
have broad and significant responsibility for
investigating and formulating the advice to
be given the President on the particular
matter to which the communications re-
late.” The court stressed that the privilege
only applies to communications intended to
advise the President ‘‘on official government
matters.”’91

The Select Committee does not seek infor-
mation from Mr. Navarro on trade policy or
other official decision-making within his
sphere of official responsibility. Rather, as
noted above, the Select Committee seeks in-
formation from Mr. Navarro on a range of
subjects unrelated to his or the President’s
official duties or related to his communica-
tions with people outside government about
matters outside the scope of Mr. Navarro’s
official duties. These include the following
topics:

e Mr. Navarro’s interactions with private
citizens, Members of Congress, or others out-
side the White House related to the 2020 elec-
tion or efforts to overturn its results, includ-
ing matters related to the ‘‘Green Bay
Sweep’’ strategy for changing the election
results that Mr. Navarro developed with Ste-
phen Bannon, who was not a White House
employee during the relevant period;

® the reports, and purported factual sup-
port for the reports, that Mr. Navarro him-
self acknowledged he prepared in his capac-
ity ‘‘as a private citizen’’;

® the connections, involvement, and plan-
ning for January 6th events by Mr. Navarro,
Roger Stone, and other individuals who have
refused to provide testimony to the Select
Committee; and

® subjects covered by the book that he
wrote and publicly released, such as private
calls he made to Attorney General Barr to
‘“‘plead [the] case’ for the Department of
Justice to take action related to purported
election fraud,®? his calls and meetings with
Rudy Giuliani and others associated with the
Trump reelection campaign,® and his experi-
ence in Washington, DC, and around The Na-
tional Mall on January 6, 2021.%4
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There is no conceivable claim of executive
privilege over documents and testimony re-
lated to those topics.

Moreover, any claim of executive privilege
and the need to maintain confidentiality is
severely undermined, if not entirely vitiated,
by Mr. Navarro’s extensive public disclosure
of his communications with the former
President, including on issues directly impli-
cated by the Select Committee’s subpoena.
Mr. Navarro’s recently published book de-
scribed his efforts to overturn the 2020 elec-
tion and several meetings with then-Presi-
dent Trump about those efforts. The day
after he was served with the Select Com-
mittee subpoena, Mr. Navarro appeared on
national television to discuss the subpoena
and his efforts to overturn the 2020 election.
Mr. Navarro’s public disclosures relating to
the very subjects of interest to the Select
Committee foreclose a claim of executive
privilege with respect to those disclosures.%

Even with respect to Select Committee in-
quiries that involve Mr. Navarro’s direct
communications with Mr. Trump, executive
privilege does not bar Select Committee ac-
cess to that information. Only communica-
tions that relate to official Government
business can be covered by the Presidential
communications privilege.¢ Based on his
role as Director of Trade and Manufacturing
Policy, Mr. Navarro may have had ‘‘broad
and significant responsibility for inves-
tigating and formulating . . . advice to be
given the President’” on manufacturing or
trade matters, in which case communica-
tions with the President related to those
‘“‘particular matters’” might be within execu-
tive privilege.®” However, communications
on matters unrelated to official Government
business—and outside the scope of Mr.
Navarro’s official duties—would not be privi-
leged.? Indeed, the Select Committee did not
intend to seek any information related to
Mr. Navarro’s role as Director of Trade and
Manufacturing Policy, and instead was con-
cerned exclusively with obtaining informa-
tion about events in which Mr. Navarro par-
ticipated or witnessed in his private, unoffi-
cial capacity.

Moreover, even with respect to any sub-
jects of concern that arguably involve offi-
cial Presidential communications about offi-
cial Government business, the Select Com-
mittee’s need for this information to inves-
tigate the facts and circumstances sur-
rounding the January 6th assault on the U.S.
Capitol and the Nation’s democratic institu-
tions far outweighs any generalized execu-
tive branch interest in maintaining con-
fidentiality at this point. The U.S. Court of
Appeals has recognized this in circumstances
when Mr. Trump has formally asserted exec-
utive privilege (unlike with Mr. Navarro),%
and the incumbent President has concluded
that ‘‘an assertion of executive privilege is
not in the national interest, and therefore is
not justified, with respect to particular sub-
jects within the purview of the Select Com-
mittee . . . [including] efforts to alter elec-
tion results or obstruct the transfer of
power.’’100

3. Mr. Navarro is not immune from testifying
or producing documents in response to the
subpoena.

Finally, even if executive privilege may
apply to some aspect of Mr. Navarro’s testi-
mony, he, like other witnesses, was required
to produce a privilege log with respect to
any withheld documents noting any applica-
ble privileges with specificity, and to appear
before the Select Committee for his deposi-
tion to answer any questions concerning
non-privileged information and assert any
applicable privileges on a question-by-ques-
tion basis. He did none of those things. Al-
though he has not actually claimed that he
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is immune from testifying or producing doc-

uments to Congress, such a claim would not

prevent Mr. Navarro’s cooperation with the

Select Committee on the subjects described

in this Report.

As explained, President Biden has deter-
mined that it is not in the national interest
to assert immunity that Mr. Navarro could
claim would prevent testimony before the
Select Committee. And neither former-Presi-
dent Trump nor Mr. Navarro have asserted
any claim of testimonial immunity to pre-
vent Mr. Navarro from testifying in a deposi-
tion with the Select Committee. President
Biden, on the other hand, affirmatively de-
cided not to assert such immunity. In any
event, all courts that have reviewed pur-
ported immunity have been clear: even sen-
ior White House aides who advise the Presi-
dent on official Government business are not
immune from compelled congressional proc-
ess.101

The general theory that a current or
former White House senior advisor may be
immune from testifying before Congress is
based entirely on internal memoranda from
the Department of Justice’s Office of Legal
Counsel (‘“‘OLC’’) that courts, in relevant
parts, have uniformly rejected.l92 But even
those internal memoranda do not claim such
immunity from testimony for circumstances
like those now facing Mr. Navarro. Those in-
ternal memoranda do not address a situation
in which the incumbent President has de-
cided to not assert immunity. And by their
own terms, the OLC opinions apply only to
testimony ‘“‘about [a senior official’s] official
duties,” not testimony about unofficial ac-
tions or private conduct.l%3 Indeed, in OLC
opinions dating back to, at least, the 1970s,
OLC has qualified its own position by advo-
cating for the testimonial immunity of cer-
tain White House advisors before Congress
“unless [Congress’s] inquiry is related to their
private conduct.”’1%¢ As described in this Re-
port, the Select Committee seeks testimony
from Mr. Navarro about, among other
things, the ‘‘Green Bay Sweep’’ plan he de-
veloped to overturn the election and his cre-
ation and publication of ‘“The Navarro Re-
port,” conduct that was not part of his offi-
cial duties and that he admittedly engaged
in ‘“‘as a private citizen.”” Mr. Navarro is not
immune from testifying before the Select
Committee.

Moreover, there is not, nor has there ever
been, any purported immunity for senior
White House advisors from producing non-
privileged documents to Congress when re-
quired by subpoena to do so. Mr. Navarro did
not produce any documents, and there is no
theory of immunity that justifies his whole-
sale non-compliance with the Select Com-
mittee’s demand.

For the reasons stated above, Mr.
Navarro’s own conduct and the determina-
tion by the current executive would override
any claim of privilege or immunity (even as-
suming Mr. Trump had invoked executive
privilege with respect to Mr. Navarro). Fur-
thermore, Mr. Navarro has refused to appear
and assert executive privilege on a question-
by-question basis, making it impossible for
the Select Committee to consider any good-
faith executive privilege assertions. And, as
discussed above, claims of testimonial im-
munity and executive privilege are wholly
inapplicable to the range of subjects about
which the Select Committee seeks Mr.
Navarro’s testimony and that Mr. Navarro
has seemingly acknowledged involve non-
privileged matters.

D. Mr. Navarro’s failure to appear or produce
documents in response to the subpoena war-
rants holding Mr. Navarro in contempt.

An individual who fails or refuses to com-
ply with a House subpoena may be cited for
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contempt of Congress.1% Pursuant to 2 U.S.C.

§ 192, the willful refusal to comply with a

congressional subpoena is punishable by a

fine of up to $100,000 and imprisonment for

up to 1 year. A committee may vote to seek

a contempt citation against a recalcitrant

witness. This action is then reported to the

House. If a contempt resolution is adopted

by the House, the matter is referred to a U.S.

Attorney, who has a duty to refer the matter

to a grand jury for an indictment.106

In a series of email correspondence, Select
Committee staff advised Mr. Navarro that
his blanket and general claim of ‘‘[e]xecutive
[plrivilege” did not absolve him of his obli-
gation to produce documents and testify in a
deposition. Select Committee staff made
clear that it wished to obtain information
from Mr. Navarro about topics that would
not raise ‘‘any executive privilege concerns
at all”’ and that Mr. Navarro could assert
any ‘‘objections on the record and on a ques-
tion-by-question basis.””107 Mr. Navarro’s
failure to appear for deposition or produce
responsive documents constitutes a willful
failure to comply with the subpoena.

DANIEL SCAVINO, JR.

A. The Select Committee seeks information from
Mr. Scavino central to its investigative pur-
poses.

Mr. Scavino’s testimony and document
production are critical to the Select Com-
mittee’s investigation. Mr. Scavino is
uniquely positioned to illuminate the extent
of knowledge and involvement of the former
President, Members of Congress, and other
individuals and organizations in the plan-
ning and instigation of the attack on the
Capitol on January 6th, including whether
and how these various parties were collabo-
rating. Information in Mr. Scavino’s posses-
sion is essential to putting other witnesses’
testimony and productions into appropriate
context and to ensuring the Select Com-
mittee can fully and expeditiously complete
its work.

Mr. Scavino served the former President in
various roles related to social media ac-
counts and strategy, from the 2016 Presi-
dential campaign through his service across
the tenure of the Trump administration, in-
cluding as Deputy Chief of Staff for Commu-
nications during the time most critical to
the Select Committee’s investigation. Mr.
Scavino’s activities on Mr. Trump’s behalf
went beyond the official duties of a member
of the White House staff. Mr. Scavino ac-
tively promoted Mr. Trump’s political cam-
paign through social media. Scavino was also
reportedly present for meetings in November
2020 where then-President Trump consulted
with outside advisors about ways to chal-
lenge the results of the 2020 election.108

Further, the Select Committee has reason
to believe that Mr. Scavino was with then-
President Trump on January 5th and Janu-
ary 6th and was party to conversations re-
garding plans to challenge, disrupt, or im-
pede  the official  congressional pro-
ceedings.19 Mr. Scavino spoke with Mr.
Trump multiple times by phone on January
6th,110 and was present with Mr. Trump dur-
ing the period when Americans inside the
Capitol building and across the country were
urgently calling on Mr. Trump for help to
halt the violence at the Capitol, but Mr.
Trump failed to immediately take actions to
stop it.111

The Select Committee also has reason to
believe that Mr. Scavino may have had ad-
vance warning of the possibility of violence
on January 6th. Public reporting notes that
Mr. Scavino had a history of monitoring
websites where, in the weeks leading up to
January 6th, users discussed potential acts
of violence.!2 Whether and when the Presi-
dent and other senior officials knew of im-
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pending violence is highly relevant to the
Select Committee’s investigation and con-
sideration of legislative recommendations.

And again, aside from official duties—in
which close aides to the President should as-
sist him in fulfilling his oath—Mr. Scavino
also engaged in activities promoting the
Trump Campaign.ll3 Evidence acquired by
the Select Committee confirms the widely
known fact that Mr. Scavino worked closely
with former-President Trump on his social
media messaging and likely had access to
the credentials necessary to post on the
President’s accounts.!4 Indeed, Mr. Scavino
frequently composed specific social media
posts and discussed specific language with
the former President.l’> During the time
leading up to the January 6th attack, public
messages issued from President Trump’s so-
cial media account that the Select Com-
mittee believes had the effect of providing
false information and enflaming passions
about a core tenet of our constitutional de-
mocracy. Specifically:

® On December 19, 2020, 1:42 a.m. ET, from
Donald J. Trump:

Peter Navarro releases 36-page report al-
leging election fraud ‘more than sufficient’
to swing victory to Trump Thttps:/
washex.am/3nwaBCe. A great report by
Peter. Statistically impossible to have lost
the 2020 Election. Big protest in D.C. on Jan-
uary 6th. Be there, will be wild!116

® On December 19, 2020, 9:41 a.m. ET, from
Donald J. Trump:

[Joe Biden] didn’t win the Election. He lost
all 6 Swing States, by a lot. They then
dumped hundreds of thousands of votes in
each one, and got caught. Now Republican
politicians have to fight so that their great
victory is not stolen. Don’t be weak fools!
https:/t.co/dIBgu8XPIji1?

® On December 19, 2020, 2:59 p.m. ET, from
Donald J. Trump:

The lie of the year is that Joe Biden won!
Christina Bobb @OANN.118

® On December 20, 2020, 12:26 a.m. ET, from
Donald J. Trump:

GREATEST ELECTION FRAUD IN THE
HISTORY OF OUR COUNTRY!!!119

® On December 22, 2020, 10:29 a.m. ET, from
Donald J. Trump:

THE DEMOCRATS DUMPED HUNDREDS
OF THOUSANDS OF BALLOTS IN THE
SWING STATES LATE IN THE EVENING.
IT WAS A RIGGED ELECTION!!!120

® On December 26, 2020, 9:00 a.m. ET, from
Donald J. Trump:

A young military man working in Afghani-
stan told me that elections in Afghanistan
are far more secure and much better run
than the USA’s 2020 Election. Ours, with its
millions and millions of corrupt Mail-In Bal-
lots, was the election of a third world coun-
try. Fake President!12!

® On December 26, 2020, 8:14 a.m. ET, from
Donald J. Trump:

The ‘‘Justice’” Department and the FBI
have done nothing about the 2020 Presi-
dential Election Voter Fraud, the biggest
SCAM in our nation’s history, despite over-
whelming evidence. They should be ashamed.
History will remember. Never give up. See
everyone in D.C. on January 6th.122

® On December 28, 2020, 4:00 p.m. ET, from
Donald J. Trump:

“Breaking News: In Pennsylvania there
were 205,000 more votes than there were vot-
ers. This alone flips the state to President
Trump.’’123
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® On December 30, 2020, 2:38 p.m. ET, from
Donald J. Trump:

The United States had more votes than it
had people voting, by a lot. This travesty
cannot be allowed to stand. It was a Rigged
Election, one not even fit for third world
countries!124

® On January 4, 2021, 10:07 a.m. ET, from
Donald J. Trump:

How can you certify an election when the
numbers being certified are verifiably
WRONG. You will see the real numbers to-
night during my speech, but especially on
JANUARY 6th. @SenTomCotton Republicans
have pluses & minuses, but one thing is sure,
THEY NEVER FORGET!125

® On January 6, 2021, 1:00 a.m. ET, from
Donald J. Trump:

If Vice President @Mike Pence comes
through for us, we will win the Presidency.
Many States want to decertify the mistake
they made in certifying incorrect & even
fraudulent numbers in a process NOT ap-
proved by their State Legislatures (which it
must be). Mike can send it back!126

e On January 6, 2021, 8:17 a.m. ET, from
Donald J. Trump:

States want to correct their votes, which
they now know were based on irregularities
and fraud, plus corrupt process never re-
ceived legislative approval. All Mike Pence
has to do is send them back to the States,
AND WE WIN. Do it Mike, this is a time for
extreme courage!127?

® On January 6, 2021, 2:24 p.m. ET, from
Donald J. Trump:

Mike Pence didn’t have the courage to do
what should have been done to protect our
Country and our Constitution, giving States
a chance to certify a corrected set of facts,
not the fraudulent or inaccurate ones which
they were asked to previously certify. USA
demands the truth!12s

The Select Committee seeks to question
Mr. Scavino, in his capacity as social media
manager, about these and other similar com-
munications.

Public reporting also notes that Mr.
Scavino and his social media team had a his-
tory of monitoring websites including
“TheDonald.win,”” an online forum fre-
quented by individuals who openly advocated
and planned violence in the weeks leading up
to January 6th.12° In the summer of 2016,
former-President Trump himself engaged in
a written question-and-answer session on a
precursor to TheDonald.win called ‘‘/r/
The Donald,” which was a subreddit (a
forum on the website Reddit.com) at the
time.130 The online Reddit community, which
had upward of 790,000 users, was banned by
Reddit in mid-2020,131 after which it migrated
to another online forum located at
TheDonald.win.132

Mr. Scavino reportedly amplified content
from this community, while his social media
team also interacted with the site’s users.
During the 2016 Presidential campaign, ‘‘a
team in the war room at Trump Tower was
monitoring social media trends, including
[/r/The Donald] subreddit . . . and privately
communicating with the most active users

to seed new trends.”’133 Trump ‘‘campaign
staffers monitored Twitter and [/x/
The Donald] subreddit, and pushed any

promising trends up to social media director
Dan Scavino, who might give them a boost
with a tweet.”13¢ In 2017, former-President
Trump tweeted a video of himself attacking
CNN.135 The video had appeared on /r/
The Donald 4 days earlier.136 In 2019, Politico
reported that Mr. Scavino ‘‘regularly mon-
itors Reddit, with a particular focus on the
pro-Trump /r/The Donald channel.’’137
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On December 19, 2020, the same day Mr.
Trump tweeted ‘‘Big protest in D.C. on Janu-
ary 6th . .. Be there, will be wild!,”” users on
posts on TheDonald.win, began sharing ‘‘spe-
cific techniques, tactics, and procedures for
the assault on the Capitol.”’138 The ‘‘ensuing
weeks of communications on the site in-
cluded information on how to use a flagpole
as a weapon, how to smuggle firearms into
DC, measurements for a guillotine, and maps
of the tunnel systems under the Capitol
building.”’13® On January 5, 2021, a user on
TheDonald.win encouraged Mr. Trump’s sup-
porters to ‘‘be prepared to secure the capitol
building,” claiming that ‘‘there will be plen-
ty of ex military to guide you.’’140

Multiple other posts on TheDonald.win
made it clear that the U.S. Capitol was a tar-
get, with one poster writing that people
should bring ‘“‘handcuffs and zip ties to DC”
so they could enact ‘‘citizen’s arrests’ of
those officials who certified the election’s re-
sults.14l Another post on TheDonald.win was
headlined ‘‘most important map for January
6th. Form a TRUE LINE around the Capitol
and the tunnels.”142 That ‘‘post included a
detailed schematic of Capitol Hill with the
tunnels surrounding the complex high-
lighted.’143 One thread posted on
TheDonald.win, and pertaining to Mr.
Trump’s December 19, 2020, tweet, reportedly
received more than ‘5,900 replies and over
24,000 upvotes.”’14 The ‘‘general consensus
among the users’ on these threads ‘‘was that
Trump had essentially tweeted permission to
disregard the law in support of him.”’145 For
example, one user wrote, ‘‘[Trump] can’t ex-
actly openly tell you to revolt. This is the
closest he’ll ever get.”’146

Just weeks before the January 6, 2021, at-
tack on the U.S. Capitol, former-President
Trump shared content on Twitter that ap-
parently originated on TheDonald.win. On
December 19, 2020, former-President Trump
tweeted a video titled, “FIGHT FOR
TRUMP!- SAVE AMERICA- SAVE THE
WORLD.’147 The video had reportedly ap-
peared on TheDonald.win 2 days earlier.148

Mr. Scavino also promoted the candidacy
of Donald Trump and other political can-
didates on his own social media account. For
example, he produced these public messages
on Twitter:

® On October 16, 2020, 8:26 p.m. ET, from
Dan Scavino Jr.[American flag][Eagle]:

[Alert]JHAPPENING NOW!! 10/16/20-Macon,
GA! MAGA[American flag][Eagle] [Globe
with meridians]Vote.DonaldJTrump.com”
[Four pictures of a presidential campaign
rally]i49®

® On November 6, 2020, 12:04 a.m. ET, from
Dan Scavino Jr.[American flag][Eagle]:

[Tweeting a Fox News segment, ‘‘Charges
of Mail-In Ballot Fraud are Rampant’’]150

® On December 6, 2020, 12:34 a.m. ET, from
Dan Scavino Jr.[American flag][Eagle]:

“I am thrilled to be back in Georgia, w/
1,000’s of proud, hardworking American Pa-
triots! We are gathered together to ensure
that @sendavidperdue & @KLoeffler WIN the
most important Congressional runoff in
American History. At stake in this election
is control of the Senate!”” -DJT [Video;
https:/twitter.com/i/status/
1335457640072310784]151

® On January 2, 2021, 9:04 p.m. ET, from
Dan Scavino Jr.[American flag][Eagle]:

[Tweeting out a video encouraging people
to “Be a Part of History” and ‘‘Join the
March’ on January 6th.]152

The Select Committee has a legitimate in-
terest in seeking information from Mr.
Scavino about his activities that were out-
side the scope of his responsibilities as a
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Federal Government official. It is beyond
reasonable dispute that the ‘‘stolen election”
narrative played a major role in motivating
the violent attack on the Capitol. Violent ri-
oters’ social media posts, contemporaneous
statements on video, and filings in Federal
court provide overwhelming evidence of this.
To take just a few examples—though there
are many others—statements from individ-
uals charged with crimes associated with the
January 6th attack include:

® “I’m going to be there to show support
for our president and to do my part to stop
the steal and stand behind Trump when he
decides to cross the rubicon.’’153

® “Trump is literally calling people to DC
in a show of force. Militias will be there and
if there’s enough people they may fucking
storm the buildings and take out the trash
right there.’’15¢

WILD that’s what he’s saying. He called us
all to the Capitol and wants us to make it
wild!!! Sir Yes Sir!!! Gentlemen we are head-
ing to DC pack your shit!!’’155

Mr. Scavino’s promotion of the January
6th events, his reported participation in mul-
tiple conversations about challenging the
election, and his reported presence with
then-President Trump as the attack unfolded
and in its aftermath make his testimony es-
sential to fully understanding the events of
January 6th, including Presidential activi-
ties and responses that day. His two distinct
roles—as White House official in the days
leading up to and during the attack, and as
a campaign social media promoter of the
Trump ‘‘stolen election’ narrative—provide
independent reasons to seek his testimony
and documents.

B. Mr. Scavino has refused to comply with the
Select Committee’s subpoena for testimony
and documents.

On September 23, 2021, Chairman THOMPSON
signed and issued a subpoena, cover letter,
and schedule to Mr. Scavino ordering the
production of both documents and testimony
relevant to the Select Committee’s inves-
tigation into ‘“‘important activities that led
to and informed the events at the Capitol on
January 6, 2021.”’156 Chairman THOMPSON’S
letter identified public reports describing
Mr. Scavino’s activities and past statements,
and documented some of the public informa-
tion that gave the Select Committee reason
to believe Mr. Scavino possesses information
about matters within the scope of the Select
Committee’s inquiry.

The specific documents the Chairman or-
dered produced are found in the schedule in
Appendix II, Ex. 6. The schedule identified
documents including but not limited to
those reflecting Mr. Scavino’s role in plan-
ning and promoting the January 6, 2021, rally
and march in support of Mr. Trump; Mr.
Trump’s participation in the rally and
march; Mr. Scavino’s communications with
Members of Congress or their staff about
plans for January 6th; and communications
with others known to be involved with the
former President’s 2020 election campaign
and subsequent efforts to undermine or cast
doubt on the results of that election.

The subpoena required Mr. Scavino to
produce the requested documents to the Se-
lect Committee on October 7, 2021, at 10 a.m.
ET and required Mr. Scavino’s presence for
the taking of testimony on October 15, 2021,
at 10 a.m.157

The Select Committee was unable to lo-
cate Mr. Scavino for service and therefore
issued a new subpoena on October 6, 2021.158
On October 8, 2021, U.S. Marshals served this
new subpoena at Mar-a-Lago, Mr. Scavino’s
reported place of employment, to Ms. Susan
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Wiles, who represented herself as chief of
staff to former-President Trump and as au-
thorized to accept service on Mr. Scavino’s
behalf.15® The subpoena required that Mr.
Scavino produce responsive documents not
later than October 21, 2021, and that Mr.
Scavino appear for a deposition on October
28, 2021.160

On October 20, 2021, Stanley E. Woodward,
Jr., of Brand Woodward Law notified the Se-
lect Committee that his firm had been re-
tained to represent Mr. Scavino.l6l Per a
telephone conversation later that day, Mr.
Woodward notified the Select Committee
that he was still in the process of
ascertaining whether Mr. Scavino had re-
sponsive documents and requested an exten-
sion of the deadlines in the October 6, 2021,
subpoena. The Select Committee granted an
extension of 1 week, delaying the production
deadline to October 28th and the deposition
to November 4th.162

On October 27, 2021, Mr. Woodward emailed
to request an additional extension, and the
Select Committee granted that request,
postponing the production deadline to No-
vember 4th and the deposition to November
12th.163

On November 2, 2021, Mr. Woodward
emailed to express difficulty in meeting the
document production deadline. The following
day, the Select Committee agreed to an addi-
tional production postponement to Novem-
ber 5th.164

On November 5, 2021, rather than produce
any responsive documents in his client’s pos-
session, Mr. Woodward communicated by let-
ter that his client would not be producing
any documents. Instead, he asserted vague
claims of executive privilege that were pur-
portedly relayed by the former President,
but which have never been presented by the
former President to the Select Committee.165
Mr. Woodward’s letter cited an attached Oc-
tober 6, 2021, letter from former-President
Trump’s counsel Justin Clark to Mr. Scavino
that instructed him to “‘invoke any immuni-
ties and privileges you may have from com-
pelled testimony,” ‘‘not produce any docu-
ments concerning your official duties,” and
“not provide any testimony concerning your
official duties.’’166

On November 9, 2021, the Select Committee
Chairman responded to Mr. Woodward re-
questing that Mr. Scavino provide a ‘‘privi-
lege log that specifically identifies each doc-
ument and each privilege that he believes
applies,” and explained to Mr. Scavino that
‘“‘categorical claims of executive privilege
are improper, and any claim of executive
privilege must be asserted narrowly and spe-
cifically.”” The Chairman also reminded Mr.
Woodward that the subpoena demanded ‘‘all
communications including those conducted
on Mr. Scavino’s personal social media or
other accounts and with outside parties
whose inclusion in a communication with
Mr. Scavino would mean that no executive
privilege claim can be applicable.’’167

The November 9th letter also detailed, at
Mr. Woodward’s request, the various specific
topics the Select Committee wished to dis-
cuss with Mr. Scavino at his deposition
scheduled for November 12, 2021, and re-
quested that Mr. Woodward identify topics
that he agreed did not implicate any privi-
leges and identify with specificity any privi-
leges that did apply to each specific topic.

On November 10, 2021, following cor-
respondence with Mr. Woodward, the Select
Committee agreed to an additional extension
to November 15, 2021, for document produc-
tion and November 19, 2021, for the deposi-
tion, to allow Mr. Woodward additional time
to discuss the November 9th letter with his
client.168

On November 15th, Mr. Woodward sent a
letter refusing to provide the requested
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privilege log and asserted that a such log
would undermine the former President’s as-
sertions of privilege. Instead, Mr. Woodward
identified categories of documents he be-
lieved to be privileged, including commu-
nications between Mr. Scavino and Members
of Congress, and between Mr. Scavino and
“non-Government third-parties.’’169

On November 18, 2021, Mr. Woodward sent
another letter wherein he, for the first time,
and following weeks of discussions about the
items listed in the October 6th subpoena,
challenged the service of that subpoena as
deficient. He also challenged the Select Com-
mittee’s legislative purpose and demanded
that the Select Committee provide a detailed
explanation of the pertinence of every line of
inquiry it intended to pursue at the sched-
uled deposition.170

On November 23, 2021, the Select Com-
mittee issued yet another subpoena to Mr.
Scavino, whose counsel agreed to accept
service.l™ The November 23rd subpoena
granted a final extension of the document
production deadline to November 29, 2021,
and the deposition to December 1, 2021. The
same day, the Select Committee transmitted
a letter explaining the relevance of Mr.
Scavino’s testimony to the Select Commit-
tee’s authorizing resolution and responding
to the numerous specious objections in the
November 18th letter.172

On November 26, 2021, Mr. Woodward again
wrote to the Select Committee and declined
to comply with the subpoena for documents
and testimony unless the Select Committee
provided a detailed explanation of the perti-
nence of each of its expected questions and
lines of inquiry for Mr. Scavino.l” He also
reasserted Mr. Scavino’s refusal to testify in
light of Trump v. Thompson,l’ the since-re-
solved litigation regarding Mr. Trump’s abil-
ity to assert executive privilege over docu-
ments the incumbent President has already
approved for release.

Mr. Scavino failed to produce any docu-
ments by the November 29, 2021, deadline,
and did not appear for his deposition on De-
cember 1, 2021.175

On December 9, 2021, the Select Committee
sent a letter to Mr. Woodward documenting
Mr. Scavino’s failure to comply with the sub-
poena and informing him that the Select
Committee would proceed to enforcement.176

On December 13, 2021, Mr. Woodward re-
sponded in a letter disputing that Mr.
Scavino had failed to cooperate with the in-
vestigation and reiterating many of his pre-
vious objections.17?

On February 4, 2022, in light of the Su-
preme Court’s denial of a stay and injunction
sought by former-President Trump in Trump
v. Thompsonl™ to prevent the National Ar-
chives from providing documents to the Se-
lect Committee on the basis of executive
privilege, the Select Committee again con-
tacted Mr. Scavino and gave him an addi-
tional opportunity to comply.17

On February 8, 2022, Mr. Woodward re-
sponded, asserting that Mr. Scavino still in-
tended to withhold information at Mr.
Trump’s direction until the ultimate resolu-
tion of Mr. Trump’s claims.180

C. Mr. Scavino’s purported basis for non-compli-
ance is wholly without merit.

Congress has the power to compel wit-
nesses to testify and produce documents.181
An individual—whether a member of the
public or an executive branch official—has a
legal (and patriotic) obligation to comply
with a duly issued and valid congressional
subpoena, unless a valid and overriding privi-
lege or other legal justification permits non-
compliance.82 In United States v. Bryan, the
Supreme Court stated:

A subpoena has never been treated as an
invitation to a game of hare and hounds, in
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which the witness must testify only if cor-
nered at the end of the chase. If that were
the case, then, indeed, the great power of
testimonial compulsion, so necessary to the
effective functioning of courts and legisla-
tures, would be a nullity. We have often
iterated the importance of this public duty,
which every person within the jurisdiction of
the Government is bound to perform when
properly summoned.183

It is important to note that the Select
Committee sought testimony from Mr.
Scavino on topics and interactions as to
which there can be no conceivable privilege
claim. Examples of those are provided below.
The Select Committee is entitled to Mr.
Scavino’s testimony on each of them, regard-
less of his claims of privilege over other cat-
egories of information and communications.
In United States v. Nixon, 418 U.S. 683, 703-16
(1974), the Supreme Court recognized an im-
plied constitutional privilege protecting
Presidential communications. The Court
held though that the privilege is qualified,
not absolute, and that it is limited to com-
munications made ‘‘in performance of [a
President’s] responsibilities of his office and
made in the process of shaping policies and
making decisions.’’184

Executive privilege is a recognized privi-
lege that, under certain circumstances, may
be invoked to bar congressional inquiry into
communications covered by the privilege.
Mr. Scavino has refused to testify in re-
sponse to the subpoena ostensibly based on
broad assertions of executive privilege pur-
portedly asserted by former-President
Trump. Even if any such privilege may have
been applicable to some aspect of Mr.
Scavino’s testimony, he was required to
produce a privilege log noting any applicable
privileges with specificity and to appear be-
fore the Select Committee for his deposition,
answer any questions concerning non-privi-
leged information, and assert any such privi-
lege on a question-by-question basis.

1. President Biden decided not to invoke exec-
utive privilege to prevent testimony by Mr.
Scavino, and Mr. Trump has not invoked
executive privilege with respect to Mr.
Scavino.

As described above, President Biden con-
sidered whether to invoke executive privi-
lege and whether to assert immunity with
regard to the subpoena for Mr. Scavino.18> He
declined to do so with respect to particular
subjects within the purview of the Select
Committee, and the White House informed
Mr. Scavino’s counsel of that decision in a
letter on March 15, 2022.186 President Biden
made this determination based on his assess-
ment of the ‘‘unique and extraordinary na-
ture of the matters under investigation.’’187

Former-President Trump has had no com-
munication with the Select Committee. In a
November 5th letter to the Select Com-
mittee, Mr. Scavino’s attorney referred to
correspondence from former-President
Trump’s attorney, Justin Clark, in which
Mr. Clark asserted that the Select Com-
mittee subpoena seeks information that is
‘“‘protected from disclosure by the executive
and other privileges, including among others
the presidential communications, delibera-
tive process, and attorney-client privi-
leges.”’188 The Committee has received no
such correspondence from or on behalf of
former-President Trump. Without a formal
assertion of executive privilege by Mr.
Trump to the Select Committee, Mr. Scavino
cannot establish the foundational element of
a claim of executive privilege: an invocation
of the privilege by the executive.

In United States v. Reynolds, 345 U.S. 1, 7-8
(1953), the Supreme Court held that execu-
tive privilege:

[Blelongs to the Government and must be
asserted by it; it can neither be claimed nor
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waived by a private party. It is not to be
lightly invoked. There must a formal claim
of privilege, lodged by the head of the de-
partment which has control over the matter,
after actual personal consideration by that
officer.189

Here, the Select Committee has not been
provided with any formal invocation of exec-
utive privilege by the President or the
former President or any other employee of
the executive branch. Mr. Scavino’s third-
hand, categorical assertion of privilege,
without any description of the specific docu-
ments or specific testimony over which
privilege is claimed, is insufficient to acti-
vate a claim of executive privilege.

2. Even if Mr. Trump had actually invoked
executive privilege, the privilege would
not bar the Select Committee from law-
fully obtaining the documents and testi-
mony it seeks from Mr. Scavino.

Executive privilege does not extend to dis-
cussions relating to non-governmental busi-
ness or among private citizens.1% In In re
Sealed Case (Espy), the D.C. Circuit explained
that the Presidential communications privi-
lege ‘‘only applies to communications [with
close Presidential advisers] in the course of
performing their function of advising the
President on official government mat-
ters.”’191 The court stressed: ‘‘The Presi-
dential communications privilege should
never serve as a means of shielding informa-
tion regarding governmental operations that
do not call ultimately for direct decision-
making by the President.”’192 As noted by the
Supreme Court, the privilege is ‘‘limited to
communications ‘in performance of [a Presi-
dent’s] responsibilities,” ‘of his office,” and
made ‘in the process of shaping policies and
making decisions.’’’193 And the D.C. Circuit
recently considered and rejected former-
President Trump’s executive privilege asser-
tions over information sought by the Select
Committee. That court concluded that ‘‘the
profound interests in disclosure advanced by
President Biden and the January 6th Com-
mittee far exceed his generalized concerns
for Executive Branch confidentiality.’’194

The Select Committee seeks information
from Mr. Scavino on a wide range of subjects
that it is inconceivable executive privilege
would reach. For example, the Select Com-
mittee seeks information from Mr. Scavino
about his interactions with private citizens,
Members of Congress, or others outside the
White House related to the 2020 election or
efforts to overturn its results. And, among
other things, the Select Committee also
seeks information from Mr. Scavino about
his use of personal communications accounts
and devices.

Even with respect to Select Committee in-
quiries that involve Mr. Scavino’s direct
communications with Mr. Trump, it is well-
established that executive privilege does not
bar Select Committee access to that infor-
mation. Only communications that relate to
official Government business and Presi-
dential decision-making on those official
matters can be covered by the Presidential
communications privilege.19 Here, Mr.
Scavino’s conduct regarding several subjects
of concern to the Select Committee is not re-
lated to official Government business. These
include Mr. Scavino’s participation in calls
and meetings that clearly concerned Mr.
Trump’s campaign rather than his official
Government business; participation in meet-
ings with Mr. Trump and others about a
strategy for reversing the outcome of the
2020 election; or efforts to promote the Janu-
ary 6th rally on the Ellipse.

Moreover, even with respect to any sub-
jects of concern that arguably involve offi-
cial Government business, executive privi-
lege is a qualified privilege and the Select
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Committee’s need for this information to in-
vestigate the facts and circumstances sur-
rounding the January 6th assault on the U.S.
Capitol and the Nation’s democratic institu-
tions far outweighs any executive branch in-
terest in maintaining confidentiality.1%6 As
noted by the White House, ‘“‘an assertion of
executive privilege is not in the national in-
terest, and therefore is not justified, with re-
spect to particular subjects within the pur-
view of the Select Committee.”’197

3. Mr. Scavino is not immune from testifying
or producing documents in response to the
subpoena.

Even if some aspect of Mr. Scavino’s testi-
mony was shielded by executive privilege, he
was required to appear for his deposition and
assert executive privilege on a question-by-
question basis.198 Mr. Scavino’s refusal to do
so made it impossible for the Select Com-
mittee to consider any good-faith executive
privilege assertions.

Mr. Scavino has refused to appear for a
deposition based on his purported reliance on
alleged ‘‘absolute testimonial immunity.”
No court has recognized any such immunity,
and Mr. Scavino has not provided any ration-
ale for applying any form of immunity to his
unofficial actions assisting Mr. Trump’s
campaign to overturn the election. President
Biden—who now serves as the President—has
declined to assert immunity in response to
the subpoena to Mr. Scavino.

As noted above,199 the general theory that
a current or former White House senior advi-
sor may be immune from testifying before
Congress is based entirely on internal memo-
randa from OLC, and courts have uniformly
rejected this theory.200 But, as was also
noted above,201 those internal OLC memo-
randa do not address a situation in which the
incumbent President has decided to not as-
sert privilege, and by their own terms they
apply only to testimony ‘‘about [a senior of-
ficial’s] official duties,”” not testimony about
unofficial actions or private conduct.202

Many of the topics Chairman THOMPSON
identified in his correspondence with Mr.
Scavino’s counsel are unrelated to Mr.
Scavino’s official duties and would neither
fall under the reach of any ‘‘absolute immu-
nity’”’ theory nor any privilege whatsoever.
For instance:

® Mr. Scavino was not conducting official
and privileged business to the extent he at-
tended discussions regarding efforts to urge
State legislators to overturn the results of
the November 2020 election and guarantee a
second term for Mr. Trump.

e Mr. Scavino was not conducting official
and privileged business to the extent he as-
sisted Mr. Trump with campaign-related so-
cial media communications, including com-
munications recruiting a violent crowd to
Washington, spreading false information re-
garding the 2020 election, and any other com-
munications provoking violence on January
6th.

® Mr. Scavino was not conducting official
and privileged business to the extent he com-
municated with organizers of the January 6,
2021, rally, including Kylie Kremer and
Katrina Pierson, regarding messaging,
speakers, and even his own appearance and
scheduled remarks at the event, which was
not an official White House event but rather
a campaign appearance.203

e Mr. Scavino was not engaged in official
and privileged business to the extent he used
his personal social media accounts and de-
vices to coordinate with Trump campaign of-
ficials, including Jason Miller, throughout
the fall and winter of 2020 regarding mes-
saging, campaign events, purported election
fraud, and attempts to overturn the 2020
election results.20¢

e Mr. Scavino was not engaged in official
and privileged business to the extent he
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counseled Mr. Trump regarding whether,
how, and when to challenge or concede the
2020 election.

The Select Committee specifically identi-
fied to Mr. Scavino these and other topics as
subjects for his deposition testimony, and he
had the legal obligation to appear before the
Select Committee and address them on the
record.

D. Mr. Scavino’s failure to appear or produce
documents in response to the subpoena war-
rants holding Mr. Scavino in contempt.

An individual who fails or refuses to com-
ply with a House subpoena may be cited for
contempt of Congress.2% Pursuant to 2 U.S.C.
§ 192, the willful refusal to comply with a
congressional subpoena is punishable by a
fine of up to $100,000 and imprisonment for
up to 1 year. A committee may vote to seek
a contempt citation against a recalcitrant
witness. This action is then reported to the
House. If a contempt resolution is adopted
by the House, the matter is referred to a U.S.
Attorney, who has a duty to refer the matter
to a grand jury for an indictment.206

In his November 9th and November 23rd
letters to Mr. Scavino’s counsel, the Chair-
man of the Select Committee advised Mr.
Scavino that his claims of executive privi-
lege were not well-founded and did not ab-
solve him of his obligation to produce docu-
ments and testify in deposition.20? The Chair-
man made clear that the Select Committee
expected Mr. Scavino to produce documents
and to appear for his deposition, which was
ultimately scheduled for December 1st. And
on February 4, 2022, the Chairman again in-
vited Mr. Scavino to appear before the Select
Committee in light of the resolution of
Trump v. Thompson. The Chairman again
warned Mr. Scavino that his continued non-
compliance would put him in jeopardy of a
vote to refer him to the House to consider a
criminal contempt referral. Mr. Scavino’s
failure to appear for deposition or produce
responsive documents in the face of this
clear advisement and warning by the Chair-
man constitutes a willful failure to comply
with the subpoena.

SELECT COMMITTEE CONSIDERATION

The Select Committee met on Monday,
March 28, 2022, with a quorum being present,
to consider this Report and ordered it and
the Resolution contained herein to be favor-
ably reported to the House, without amend-
ment, by a recorded vote of 9 ayes to 0 noes.

SELECT COMMITTEE VOTE

Clause 3(b) of rule XIII of the Rules of the
U.S. House of Representatives requires the
Select Committee to list the recorded votes
during consideration of this Report:

1. A motion by Ms. CHENEY to report the
Select Committee Report on a Resolution
Recommending that the House of Represent-
atives find Peter K. Navarro and Daniel
Scavino, Jr., in Contempt of Congress for Re-
fusal to Comply with Subpoenas Duly Issued
by the Select Committee to Investigate the
January 6th Attack on the United States
Capitol favorably to the House was agreed to
by a recorded vote of 9 ayes to 0 noes (Roll-
call No. 4).

Select Committee Rollcall No. 4

Motion by Ms. Cheney to Favorably Report
Agreed to: 9 ayes to 0 noes

Members Vote
Ms. Cheney, Vice Chair ............... Aye
Ms. Lofgren ........ccoeeveveviiininnnnnnnn. Aye
Mr. Schiff ....oooiiiiiiia, Aye
Mr. Aguilar . Aye
Mrs. Murphy (FL) ..cocoveiiieeennnne. Aye
Mr. RasKin .....cccooeviiiiiiiiiniinann., Aye
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Select Committee Rollcall No. 4—Continued

Motion by Ms. Cheney to Favorably Report
Agreed to: 9 ayes to 0 noes

Members Vote
Mrs. Luria ....ocovevevieieiiiiieieeienns Aye
Mr. Kinzinger .........cccoceeeviviveenennnn Aye
Mr. Thompson (MS), Chairman ... Aye

SELECT COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1) of rule
XIII, the Select Committee advises that the
oversight findings and recommendations of
the Select Committee are incorporated in
the descriptive portions of this Report.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

The Select Committee finds the require-
ments of clause 3(c)(2) of rule XIII and sec-
tion 308(a) of the Congressional Budget Act
of 1974, and the requirements of clause3(c)(3)
of rule XIII and section 402 of the Congres-
sional Budget Act of 1974, to be inapplicable
to this Report. Accordingly, the Select Com-
mittee did not request or receive a cost esti-
mate from the Congressional Budget Office
and makes no findings as to the budgetary
impacts of this Report or costs incurred to
carry out the Report.

STATEMENT OF GENERAL PERFORMANCE GOALS
AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII, the
objective of this Report is to enforce the Se-
lect Committee’s authority to investigate
the facts, circumstances, and causes of the
January 6th attack and issues relating to the
interference with the peaceful transfer of
power, in order to identify and evaluate
problems and to recommend corrective laws,
policies, procedures, rules, or regulations;
and to Cenforce the Select Committee’s sub-
poena authority found in section 5(c)(4) of
House Resolution 503.
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been, would not be shielded from disclosure by the
attorney-client privilege’’).

196 Trump v. Thompson, 2021 U.S. App. LEXIS 36315,
at *46 (D.C. Cir. Dec. 9, 2021).

197 See Appendix II, Ex. 5.

198 Committee on the Judiciary v. Miers, 558 F.
Supp.2d 53, 106 (D.D.C. 2008) (‘‘Ms. Miers may assert
executive privilege in response to any specific ques-
tions posed by the Committee” and ‘‘she must ap-
pear before the Committee to provide testimony,
and invoke executive privilege where appropriate’’).

199 See supra, at notes 101-103.

200 7,

201 7.,

202 Id.,

203 Documents on file with the Select Committee.

204 Documents on file with the Select Committee.

205 Bastland v. United States Servicemen’s Fund, 421
U.S. 491, 515 (1975).

206 See 2 U.S.C. § 194.

207 See Appendix II, Exs. 8, 11.
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Appendix I

Exhibit 1 — Subpoena to Peter K. Navarro (Feb. 9, 2022)

SUBPOENA

By AUTHORITY OF THE HoUsg oF HEPRESENTATIVES OF THE
Concress oF THE UNITED STATES OF AMERICA

Foter K. Nevies

Youare ¢ coensnanded 10 be s sppew before e
Subact Commithee to Bvestigate the Junwary Bity Ainck oe the Usited States Capitd

of the House of Representatives of the United States a1 the place, date, and time specified below,

to procuce the things idestifiod on the stinchied schadele touching msdeis of ingulry conunitted v said
couunires orsuboomminge; st you sre ned to depart without leave of sald conwalites or subooaymittes.

e ot pecsion R s_

Dute: Sgbnuey 23,2093 Tioe: 1000 AM

o fextify ata deposition uching mattes of ingquiry commtitiod Lo sald sornemittes or subronsmition
and your-ane not o depirt without leave of seid commitios or subsommitice.

Place o testimony: United Swies Caplio! Bullding, Washington, DC 20515, or by videoconference

Chater Mureh 3, 2002 . Time 1000 AM

to festify st 2 heareg touching mastiess of inguiry committed wsaid comaities or subroumiises) asd
you are not o depast withott Teave of st comanities: or subommitice.

Place of testimony:

Dhate . Tame

T sty austhorized staff meosnber e the United Statex Marshals Service

toseres and neke retern.

Witness wy Hand and the seal of the Houwss of Reprecenistives of the United States, st
the city of Washington, D.C, this i day of February a0

Chtrears o Authorizod Momber
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1% Congrose
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125 e ot ey

B Buudied Seprateantl Songress
Belect Comrittee to Bonvatits the Fowmes 5l Atterk ve the Tutied Seven Capital

Febiuary 5, 2038
VIABLECTRONIC MAIL

Betir M)

Dregr Mr. Nuvarms

Porsuind to the suthorities 564 forth in House Resolution 303 and the vules of the House of

Reprasentatives, the Selvet Commities to Investignte the Janusry $th Attack on the United Ststes

Capitol ("Selegt Commiliee”} hereby tranemits o subyp that compils you e produce the

dorumaents set farth in- the sccompanving schodute by }:hmm "h 202, wd to appoarior a.
doposition on March 2, 2022

The Select Committes i nvestigating the facis, chroumsmances, and causes of the Jasiary
Seh mtack and issues relating to the poaceful transfor of powee, o order o Wentily and evaluate
eusony Jesrned snd - to reonoviond o the Howse and it relevant colwmitiess corrective laws,
policies, procadures, rules, or regulations, The inquity includes examination of kew verlons:
individuals and entities coordinated their netivitics leading up to the evenits of Mnuary §,2021.

Based on peblichy swailible Wformation and information produced o e Select
Comunittes, we kelieve thal vou bave deciiments and inforoation that are relovant to- the Select:
Commitee's fhvestigation. For example, you, then o White House tiwdy sdvisor, ropontedly
workod with Steve Bannon and others to develop and implement a play. %o delay Congress's
certification of, snd alt\maieiy change the sutcome of, the November 2020 presidential eimmn r
I your buok, you. reportedly deseribed this plan-as the “Oreen Bay Sweep” #id stated that it was
dﬁmgﬁm s the “last, best chanes to snatch a stolon eleton from the Democrats” jaws of degeir™
I so inteeview; you reportedly adied that former President. Tromp was “oa bosrd with-the
srntey™, us were “mose than 100" members of Congress ingluding Representative. Paul Gosae’
and Senator Tod O Thet, of couwse, was wol the Tt ting You pablicly sddressod purporsd.
frand 1 the sloction. You alse released on your websiie 3 thres-part report, dubbed the “Havarro.

i Dickiusor ROLLNG STonE, Tromg elviner Wit He ¥ Nt Sreatting Eavngh Oricly ﬁxr Trydng o Rui
ddeericstn Demacruy (Devewber 28, 2()2!} amla&iﬁ w htsdiwenoolinestias o politicr il iksaes i
N 5 o T, SR A St ]

) ,&m ?agimr f‘mz mm m‘m', Triomge. Advewﬁ Pty \mm L Gfi How He mf B Plandnd s
s ; :

S B wm

e
TSR
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My, Peter Navamo
Paped

Repon”; repeating many clsims of purported fraud in the clection that have been discrodited in
public reporting, by state officials, and covrts® And, beceuse you have already discussed thess and
other relovant issues in 3,mr reaently publishod book, in fatervicws with reporters, sod, among
ather places, ot & podeast,’ we look forward o discusting them with you, foo,

Avtiordingly, the Salect Comimittes séeks dodusuents and & depeaition regrerding these and
othor mntters that are within the scope of the: Select Conumitiess nguiry. & topy of the riles
governing Seloet Commitice depositions, and document production defi 5 and instmctions
are attached. Plesse’ contact staff for the Select Comumittee ot [ 10 acrange for the
produetion of documents,

Sincerely,

Bt R

Begie G Thompson
Chairmus

* Poter Navao, Y‘kf‘ Nerwperes &Wmsm et it Ve : 3
Mﬁa&ﬁ, W&w iifxw vl f‘ew Nawﬁsw sﬁ&m@ Dmﬁifw b&ww Frkwi R@M {mm i‘F 1%{}31’.)) amiis&ia
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M. Petor Navamo

Pugs 3

SCHEDULE

Tn socordunes with the attachod defnidons snd Instractions, vou, Petor Navaro, sre hereby
reapsired vo produce all dosunnts sod communications in your possession, cusindy, vr conteal-
inchuding sey such dovoments of communicstions stored or Tooated on personal devioes (0.2,
parsanal computers, celiular phones, tablets, ste.), In porsonal sesounts, andfor on personal
applications {&.i7., emall socounts, condact Has, calendar entries, ot referting or relating o
the following Hems. 100 dave reage i specified below, the spplicable dates ary for the tme
poriod September 1, 2020, to presest,

L

3—!‘

All documents and consmmnivations reforring o mliting fe say way fo phn, offouts, or
disensshons reganting challenging, decertifyving, dolaying the poetificstion of, ovcriurning,
of gontesting the resudts of the 2020 Presidential clection.

Al conmundentions, asd documents related to comemanioations, i which vew were 6
participant oy winess, relating (n any way to the seourity of slection sysicms in the Uniled
Sebos. . .

All commundentions, doomments, and Infoemation they e ovidencs of the olodms of
purporied frmsd In the deee-volume report yoo wrote, The Nowarre Repore.

All docwnents and oorsmumications reforring or relsting o, Steve Bannon, Membes of
Congress, statoamd booal officlals, Whits House officiatsbmployees, ropraseniatives ofthe
Trueup réelection campaign, svd nationa! and Tocal party officials relating to olestion frand
or malfeaseney, 5 well as delaving or proventing the contifloation of the Novamber 2020
clootion, This {seindes all documenty and communications relatod to the creation or
implementation of whal vou heve described publicly sy the “Groso Bay Sweop”

Final or drofh press releases, Toltens, reporis, of other dosuacats (el you, or semeons on
vour behialf relegsed addrensing elootion Baud or malfeassnce, ay well za delaying or
preventing the sertifization of the elestion,

Al documents aad communications referring o relaling is any way % slectors] voles in
the 2020 presidentisl elootion, including, but not limdtad to, drafls or Bnal versions of
doumnents purporting to beorrelided to Blestorel Colloge votes, mostings and propaestions
for moatings of purported eleotom fior former Prosidont Tromy und furmer Vies Presidenm
Ponee on or sbowt Desomber 14, 2028, and the sctual or potential selection of s glioenaste
siste of slectors by any state legislatmre or executive.

All documents sl commuaizations refirring or velating o sy w&y & John Bashuss,
Rudelph Ciuliant, Boris Bpubtoyn, Bernard Kerik, Jenea Ellis, or Madk Martin,

All duowmenty snd coamunieations relsting In any way to peotesty, manches, public
apsermblies, rallizg, or spesches in Washington, D.C., oo November 14, 2620, December
12,2000, Javuney 8, 2021, or January 6, 2021 Ceollectively, “Washington Ralliag™},

H4251
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Mr. Poter Nuvagro
Page 4

9. Al documents and communicstions refendng or relating o the fivancing or fundrmizing
sssoninted with the Washington Rallies snd any individual o crganieation’s travel to or
accommodation in Washington, D.C., to ationd or partivipate In the Washingioo Railjes.

10, All documents and communications reluted o the }ammy 6, 2021, stiack on the U8,
Capital,

April 6, 2022
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In compdyiag with this request, produce all reepousive documunts, rogardless of
clussification Towal, that ave in your possession, custody, or sondrol, whether beld by
FOU B yUUr pasl o preseot agents, soployees, aid representatives acting on yous
Behalf Produce sl docamonts that vou have o logal right bo obtaln, that you bave s
right te eopy, or fo which you have scoess, a3 well w documents et you have
placed In the towmporary possession, oustody, or control of any thisd party,

Requested docurnznts, wnd all documenis ressomably relsted o the requosted
documents, should not be Jesttoved, alteved, romoved, wamslorred, or othorwiss
mde tnsccesaible fo the Selers Commitios 1o Investigate the January 6 Atteck ot
the Hadted Btates Capited {"Commities’),

Tre the eient that any entity, organization, or individual denoted o this request s or
b bozn known by sy nrme other the et berein deaobed, the reguast shall be
«veaid wlso o include thet sllernative idestification,

The Commiltess profercnee Is to moeive dovuments i 8 proteciod
electronde fors (Lo, pastword protected CI, memnory wtick, Gamb drive, o
seoure {lis transfer) in licu of paper productions. ‘Wit specific refersoes to
classiffod vantenial, you will eoordinete with the Commitiee’s Seoumily
Officor to arvange for ter approgeists ansfer of such jofbenation o the
Committes. This includes, but is not necveserily Hodted to2 2) identifying
the lassification levd of the responaive docurmont(s); and &) coordingting
for the appropriste Wransfor of any clessified reaponsive docarosnt(y),

Eleotronis dooment prodoctions should ba prepared acoosding i the
following atmdards:

&.

1f the prostetion is completed theongh & series of eoudtiple partial
productions, Beld namnes sod Ble onder fo al] losd Bles showld match.

All electronio documents produced to the Comenittee should irtclode the
following fields of wetadats specifie to each document, and no
modifications should be made to the orlginsl metadeta:

BREGDOU, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGRCOUNT, CUSTONAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDWTE,
ENDTIME, AUTHOR, FROM, CC, TG, BOC, SUBJIECT, TITLE,
FILENAME, FILEBXT, RILESIZE, DATECREBATED, TIMBCREATED,
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHBADER,
NATIVELINE, INTFILPATH, EXURPTION, BEGATTACH,
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- Documents produced 1o the Commitioe should tuclude an Jndex deseribing the

contenifs of the production, To the extent mare than ope, CD, hanl drive, memory
stick, Ummb drive, 2ip file, box, or folder 18 produced, cach should containan
{rutex descriling its contene. ‘

Dosuments produced in responso to this vequest shatl be praduced tagether with
copies of fila lnbels, dividess, or identifying roarkers with whith ibey were
eszockated when the rennest was sorved.

Whast you produce documents, You should identdfy the parograph(s) or requesi(s)
in the Commies™s letter 1o which the documentz rospond.

The fact thas aoy other person er entity also possesses nov-identical or ideatical
coplex of the same doruments shatl not be o basis to withbold sny infornution,

The pendoney of or potentia] for Hiigation shall not be n basls to
gilhha!d sy {nformation, .

o secordonce with 8 US.CE 5520d), the Froedom of Information Act (FOTAY
end sny stetulory exemptions to FOLA shall not be a basis for withholding sy
infornation.

* Pursaanl fo § US.C. §'5520(b)(9), the Privacy Act sholl nof be a basls for

withhelding information.

I complinnes with the roquest cannol be mode in Rl by the specified refurn dale,
complisnce sholl be mode 10 tho cxient possibile by dhat Jate, An explapation of
why full complises is not possible shafl be provided aleng with any pertiul
‘production, as well o3 a dale certaln as 1o when full production will be gatisfied,

1n the event that o sTacument is withbold o zay basis, provide a fog containing the
following information cancerning any such documeat: {z) the season it is being
withheld, including, If sppifcebls, e privilege assenod; (b) the type of docuenont;
{¢) tho geneeal subjout mateer; () the date, nushor, sddecssee, and any other
reciplent(s); {¢) tha relationship of the suthor and addrossee to each othor; and {f)
the basls for the withholding,

IPany document responsive to this regguost was, but go Jooger s, In your
possassion, custody, or conmol, Identifl the ducument {by date, suthor, subjeet,
and recipivais), and explain tho clrounutances under whivh the document coased
to b in your possession, custady, or eostrol. Addidonslly, identify where the
responsive document san aow be found incloding neme, Jocative, unl contast
informution of the cofity pr entitics now n possessian ol the wesponsive
docement{s),

If'a dute oy other descriptive detail sot forth in this request seferrieg 1o o docoment
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is tnaconyste, but the actual dete or other desoriptive detall Is kaown to you or ds
atherwise apparent from the comext of the request, produce a1l documents that
woukd be responsive as if the dale or other desoviptive detall wepe someet,

This request {s continuing e aatere and applies to any newly-discovered
infmstion. Asy record, docsment, compilation of duts, o mformetion not
produced boosuse & bas not bees focated or dissowered by the return date shall be
prothsced immnedstely vpon ssbseguont losstion ur disoovery,

Al dovoments shall be Bates-atumped ms&w}y and produced asguontially.

Upon completion of the prodoction, subisi « writen cenification, slgned by vou or
vour oomnsel, abaiing thal (1) a difigent scerch has been complsted afall
doeuments fu your possession, custody, ar control that reavonably could conteln
Tespanhes docoonents: and

{2} ell documents located during the search that are respansive have bewn produced
1y e Commnittos.

Bafinigons

Thie teeta “dociment” means uy writhen, reconded, or graphic matter of any nature
whatsoaver, regandiens of classification level, how recorded, or bow

_stored/displayed (2.g. on 8 soois] modis plutform) and whethor oeiginad or copy,

incloding, but not Tmited to, ihe llowing: memorands, reports, sxpens Kponts,
hooks, meresls, nsvtroctions, feanciad reparis, s, worklug papers, sesonds, notes,
Tettery, notices, confirmuations, telegrms, reonipts, appraisals, pamphlots,
mesgeings, DeWspspeTs, prospeciusss, commmunications, elecronic wail {email),
comtracts, eablos, notstions of say tvpe of vonversation, fefephone cull, meeting e
other inler-office or inta-office oommounication, bulletins, prinied watter, computer
mnmw stmputer of mobile devies seosenshols/screen caplures, tebstypos,
ivedies, teananripts, diades, aoabvaes, robums, suinaries, mintes, bills, sovounts,

- estimates, projections, conpatisons, messages, cofrespondence, pross relesses,

circulars, (nenolsl stements, reviews, opinions, offons, studis sad investigations,
guestionneires snd sureeys, and work sheols fand all dosfls, pralimivary versions,
alterations, modifications, revisions, chenges, snd snendments of sy of the
foregoing, ss wall us any sthechments or sppendicns terate), and graphic of om}
records or representations of any kind (including withen Hmlwtion, photogmphs,
charis, grephs, microfichs, micwofilm, videntape, recordings and motion plotuees),
and electronic, mechanical, and electric rocords or representations of any kind
{iﬁﬁm without limitation, tepes, casseitos, disks, and recondings) and other
writlan, printerd, typed, or olber graphic or recorded watfer of sy kind or neture,
hoveener produced or seproduced, wead whethor preserved in walting, Btm, fape, disk
videatape, or otherwise. A document besting aty notation not » part of the original
toxt is to he connidored 2 sopareis document. A dmit or noweidentiosl sopy ina
separale docoment withibe the meaning of this tern,



H4256

2
7

CONGRESSIONAL RECORD —HOUSE

The tenn “sommbnication” mesns sach menner or means of disclosure or
sxchumge of infiemation, regardless of masns utilized, whether vral, electeonis,
by domunent o ofborwise, snd whether In 5 mweting, by telephovs, fhesimile,
ronil, releases, slevtronl message including sowif (deskiop o mehile devive), tot
mymsage, el mosuge, MMS or SME mesmage, mesrape apphication, Beough a social
mrdin or anlice plathem, or ciberadee.

The terms “and™ and “or™ shell be construed brondly and sither sonjonetively o
disjunesvely b bring within the soops of this request any frformntion that might
atherwise bo constrised fo b outside Hts scope. The singuler inchudes pheral number,
and wioe vorsa, The maseuline includos the femivine and nentral gendees,

The term “including” shall be construed hrosdly to mean “inclading, but sot tieited
0"

The term “Compary™ mesns the named legal entity se well as any units, firms,
parénerships, asseotations, corporations, Hmited Hability sompunies, troets,
subsidiaries, alfillates, divislons, departments, branches, Jolnt vontures,
prapristorships, syndicates, or other fegal, business or government entitics over
which the nemed lagal patity sxsvcises contred or in which the named entity has any
sramnetvhip whatsoever,

The terns “identify,” whon used in & queation about individuals, wmewms to
providothe Bflowhey information: {a) the indhvidual’s complete nme mod vite;
{0} the tndividuel®s busineas or pervonsd address and phone number; and {o)
any and ol keown allases,

The term “reloted 0" or “refeming or relsting o, with respect to aay given
subjecy, rocans anything that Mm’m, sontatos, embudies, reflects, ontifios,
siatos, refers to, deals with, or is pertinent 10 tha sulsiect In sy masmer
whnlsopver.

The v “saployee™ means sny past o presont agest, boreowed emplayes,
casual smployee, sonsullant, contractor, de fanto cmployes, dewiles,
sssignes, Rllow, independent vontroctor, intern, joint adventurer, lossed
employes, officer, part-tinee srrployoe, permsment employes, peovisional
m;wmyw, apecinl govermment ermployes, subtowtiactor, or any other type of
service provider,

The term “individue!™ means 5l aotural pessons woed a1} peesons o antities
acting on thedr beheil,
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January 4, 2021

health, safety, and well-being of others
present in the Chamber and surrounding
areas. Members and staff will not be per-
mitted to enter the Hall of the House with-
out wearing a mask. Masks will be available
at the entry poiuts for any Member who for-
gets to bring one. The Chair views the failure
to wear a mask as a serious breach of deco-
rum. The Sergeant-at-Arms is directed to en-
force this policy. Based upon the health and
safety guidance from the attending physi-
cian and the Sergeant-at-Arms, the Chair
would further advise that all Members
should leave the Chamber promptly after
casting their votes. Furthermore, Members
should avoid congregating in the rooms lead-
ing to the Chamber, including the Speaker's
lobby. The Chair will continue the practice
of providing small groups of Members with a
minimum of § minutes within which to cast
their votes. Members are encouraged to vote
with their previously assigned group. After
voting, Members must clear the Chamber to
allow the next group a safe and sufficient op-
portunity to vote. It is essential for the
health and safety of Members, staff, and the
V.8, Capitol Police to consistently practice
social distancing and to ensure that a safe
capacity be maintained in the Chamber at
all times., To that end, the Chair appreciates
the cooperation of Members and staff in pre-
serving order and decorum in the Chamber
and in displaying respect and safety for one
another by wearing a mask and practicing
social distancing. All announced policies, in-
cluding those addressing decorum in debate
and the conduct of votes by electronic de-
vice, shall be carried out in harmony with
this policy during the pendency of a covered
period.

17TH CONGRESS REGULATIONS
FOR USE OF DEPOSITION AU-
THORITY

COMMITTEER ON RULES,
HoUsE OF REPRESENTATIVES,
Washington, DC, January 4, 2021.
Hon. NANCY PELOSI,
Speaker, House of Represeniatives,
Washington, DC.

MADAM SPEAKER: Pursuant to section 3(b)
of House Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing the conduct of depositions by commitiee
and select committee counsel for printing in
the Congressional Record.

Sincerely,
JAMES P. MCGOVERN,
Chairman, Committee on Rules.
REGULATIONS FOR THE USE OF DEPOSITION
AUTHORITY

1. Notices for the taking of depositions
shall specify the date, time, and place of ex-
amination. Depositions shall be taken under
oath administered by a member or a person
otherwise authorized to administer oaths.
Depositions may continue from day to day.

2. Consultation with the ranking minority
member shall include three days’ notice be-
fore any deposition is taken. All members of
the committee shall also receive three days
written notice that a deposition will be
taken, except in exigent circumstances. For
purposes of these procedures, a day shall not
include Saturdays, Sundays, or legal holi-
days except when the House is in session on
such a day.

3. Witnesses may be accompanied at a dep-
osition by personal, nongovernmental coun-
sel to advise them of their rights. Only mem-
bers, committee staff designated by the
chair or ranking minority member, an offi-
cial reporter, the witness, and the witness’s
counsel are permitted to attend. Observers
or counsel for other persons, including coun-
sel for government agencies, may not attend,
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4. The chalr of the committee noticing the
deposition may designate that deposition as
part of a joint investigation between com-
mittees, and in that case, provide notice to
the members of the comumittees. If such a
designation is made, the chair and ranking
minority member of the additional com-
mittee(s) may designate committee staff to
attend pursuant to regulation 3. Members
and designated staff of the committees may
attend and ask questions as set forth below.

5. A deposition shall be conducted by any
member or committee counsel designated by
the chair or ranking minority member of the
Committee that noticed the deposition.
When depositions are conducted by com-
mittee counsel, there shall be no more than
two committee counsel permitted teo gues-
tion a witness per round. One of the com-
mittee counsel shall be designated by the
chair and the other by the ranking minority
member per round.

6. Deposition guestions shall be pro-
pounded in rounds. The length of each round
shall not exceed 60 minutes per side, and
shall provide equal time to the majority and
the minority. In each round, the member(s)
or committee counsel designated by the
chair shall ask questions first, and the mem-
ber(s) or committee counsel designated by
the ranking minority member shall ask
guestions second.

7. Objections must be stated concisely and
in a non-argumentative and non-suggestive
manner. A witness’s counsel may not in-
struct a witness to refuse to answer a ques-
tion, except to preserve a privilege. In the
event of professional, ethical, or other mis-
conduct by the witness’s counsel during the
deposition, the Committee may take any ap-
propriate disciplinary action. The witness
may refuse to answer a guestion only to pre-
serve a privilege. When the witness has re-
fused to answer a question to preserve a
privilege, members or staff may (i) proceed
with the deposition, or (ii) either at that
time or at a subsequent time, seek a ruling
from the Chair either by telephone or other-
wise. If the Chair overrules any such objec-
tion and thereby orders a witness to answer
any question to which an objection was
lodged, the witness shall be ordered to an-
swer. If a member of the committee chooses
to appeal the ruling of the chair, such appeal
must be made within three days, in writing,
and shall be preserved for committee consid-
eration. The Committee’s ruling on appeal
shall be filed with the clerk of the Com-
mittee and shall be provided to the members
and witness no less than three days before
the reconvened deposition. A deponent who
refuses to answer a gquestion after being di-
rected to answer by the chair may be subject
to sanction, except that no sanctions may be
imposed if the ruling of the chair is reversed
by the committee on appeal.

8. The Committee chair shall ensure that
the testimony is either transcribed or elec-
tronically recorded or both, If a witness's
testimony is transcribed, the witness or the
witness’s counsel shall be afforded an oppor-
tunity to review a copy. No later than five
days after the witness has been notified of
the opportunity to review the transcript, the
witness may submit suggested changes to
the chair. Committee staff may make any
typographical and technical changes. Sub-
stantive changes, modifications, clarifica-
tions, or amendments o the deposition tran-
script submitted by the witness must be ac-
companied by a letter signed by the witness
requesting the changes and a statement of
the witnesg's reasons for each proposed
change. Any substantive changes, modifica-
tions, clarifications, or amendments shall be
included as an appendix to the transcript
conditioned upon the witness signing the
transcript.
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9. The individual administering the oath, if
other than a member, shall certify on the
trangcript that the witness was duly sworn.
The transcriber shall certify that the tran-
script is a true record of the testimony, and
the. transcript shall be filed, together with
any electronic recording, with the clerk of
the committee in Washington, DC. Deposi-
tions shall be considered to have been taken
in Washington, DC, as well as the location
actually taken once filed there with the
clerk of the committee for the committee’s
use. The chair and the ranking minority
member shall be provided with a copy of the
transcripts of the deposition at the same
time.

10. The chair and ranking minority mem-
ber shall consult regarding the release of
deposition testimony, transcripts, or record-
ings, and portions thereof. If either objects
in writing to a proposed release of a deposi-
tion testimony, transcript, or recording, or a
portion thereof, the matter shall be prompt-
1y referrved to the committee for resolution.

11. A witness shall not be required to tes-
tify unless the witness has been provided
with a copy of section 3(b) of H. Res. 8, 117th
Congress, and these regulations.

REMOTE COMMITTEE PRO-
CEEDINGS REGULATIONS PURSU-
ANT TO HOUSE RESOLUTION 8,
117TH CONGRESS

COMMITTER ON RULES,
HousE OF REPRESENTATIVES,
Washington, DC, Jonuary 4, 2021.
Hon. NANCY PBLOSI,
Speaker, House of Representatives,
Washington, DC.

MADAM SPEAKER: Pursuant to section 3(s)
of House Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing remote committee proceedings for print-
ing in the CONGRESSIONAL RECORD.

Sincerely,
JAMES P. MCGOVERN,
Chairman,
Committee on Rules.

ReEMOTE COMMITTEE PROCEEDINGS REGULA-
TIONS PURSUANT T0 HOUSE RESCOLUTION 8

A. PRESENCE AND VOTING

1. Members participating remotely in a
committee proceeding must be visible on the
software platform’s video function to be con-
sidered in attendance and to participate un-
less connectivity issues or other technical
problems render the member unable to fully
participate on camera (except as provided in
regulations A.2 and A.3).

2. The exception in regulation A.1 for
connectivity issues or other technical prob-
lems does not apply if a point of order has
been made that a guorum is not present.
Members participating remotely must be
visible on the software platform’s video func-
tion in order to be counted for the purpose of
establishing a guoruwm.

3. The exception in regulation Al for
connectivity issues or other technical prob-
lems does not apply during a vote. Members
participating remotely must be visible on
the software platform’s video function in
order to vote.

4. Members participating remotely -off-
camera due to connectivity issues or other
technical problems pursuant to regulation
Al must inform committee majority and
minority staff either directly or through
staff,

5. The chair shall make a good faith effort
te  provide every member experiencing
connectivity issues an opportunity to par-
ticipate fully in the proceedings, subject to
regulations A.2 and A3
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H. Res. 8

In the House of Representatives, U. S,
' Janagry 4, 8681,

Regolvad,

BRECTION 1 ADOQFITHW OF THE BULES OF THE ONE HUNDRED
BIXTRENTH CONGRESE

Thes Rules of the Heuse of Bepresentativey of the One
Hundred Sixteenth Congross, nchuding applicable provisions
ol law or consurrent resolobion that sonstifated rales of the
Houpe at the cmd of the Ope Hundred Bixteonth Congress,
are wlopted os the Boles of the House of Representatives of
the Ore Hundred Beventeenth Congress, with amendments to
the standing roles as provided in section 3, sod with other
orders xy provided in this vesohulion, .
SR, 5 CHANGES YO THE RTANDING BULES

()} CoNroRmG OHANGE—In dlause 201 of role [Te-

(1) strike the designation of subparagraph (1) and
(2] strike subparagroph {2}

(b} OFFICE OF DIVERSITY AND INCLUSION AND OFFICE

OF THE WHISTLERLOWER OMBUDE.~—
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16
SBC. 3. BEFARATE ORDERS,

{al Mpunen Davy HmmG REQUIREMENT —During
the fret sosglon of the One Hundred Beveantesnth Congress,
sach standing eomnittee {other than the Commitice en Bth
s} or el subosmenitiee thereof (other than a subeommitiee
o mrsigﬂi} shall bold a hearing st which it receives tegti-
mony fron Members, Delegates, and the Resident Commis-
sloser on proposed lpgislation within Hy jurisdiction, exept
that the Committes on Rulss may bold sueh hearing during
the sceond session of the Ope Hundred Seventeenth Con-
oress.

(b} DEPOBITION ATTHORITY e

(1} During the One Fundred Reventeenth. Congress,
the chair of o standing commaittes (other thes the Com-
mittes on Kules), and the chair of the Permanant Seleat

N Committee on Intelligence, upon consoltgtion with the
ranking minority member of wueh commiltes, ey ovdor
the taling of depositions, imz%uciiﬁg pnmmni to sub-
povns, by o member or eponssl of meh commities.

{2) Dépositions faken wnder the authority pre-
sexibed in this subsectinn shall be subyeet to regulations
issued by the chalr of the Committee on Rudes nnd print-
gd in the Qﬁngmasiﬁn&i Hecord.

{g] War Powers Resonurion.—During the One Hun-
dred Beomteenth Congress, a modion to t%‘-im?hsirgé & mediure
introduced  pusswant to sodion B or seetion T of the War

HIRES § B
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Exhibit 2 — Email from Peter K. Navarro to Select
Committee Staff (Feb. 9, 2022)

Fromit phogearn

Sent Wadnesduy, Febluary 3, 30272719 PAR

To:

Fubjeot: Res 113, Souse Select Commattos to Investigite the fanuby St kel on the US Capleed

YR 10 COunSEl:
Exgoulive privilsge:

wesens QIO WRRSSRRE ioros. ;
s ramn 2720236 v, N -

Bars Basvarro-

o & SenRy nviestigitve Coninsed for theu s House Select Commanee (o investpte the tanuary i anteck on the WS Capttol The
Selict Commtites i semldng your depositi i velovEnt o sues itis g Pldish confirn: whether jou are
willing to accept sanvice of 8 subpoens over aveill umammprmmwdkyawmi ﬁmmmmmmmrmxemdconm
nformnation and v will reach our 83 soun v possible,

Thirk you,

ServorTavestedlie Gk
Select Coimitie to westigate the Jausty 5 Atk
onythe Linited States Capital

LR Howss of Reprasintetivas
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Exhibit 3 — Email from Select Committee Staff to Peter K.
Navarro (Feb. 24, 2022)

From:

Sent: Thurstay, Februgry 24, 2022 407 P

T phravarrn

Subjech RE UK House Select Comenittas 80 westigate the lanuary Sth Atack on the US,
Capitet

. Ravarro

o foliowing up on the Sefect Committes's subpoens to you,

The subpoens reguinad you o produce documents 1o the Selact Committes by yesterday, Februaey 23, 2002, We have
not received any documents or an indication that you have no documents that am responshee o the subpoens’s
docienan schedule,

Adso, the date for your deposition is Wednesday, March 2, 2022, at 10:00 AM, and we will convene in & room in the
House office bulldings. Please contact me 8t your eavliest convenlence 1o discuss the details. 8lternatively, please letme
know i you do not plan 1o appear on March 2.

Thank you,

Select Committee to investigate the January 6% Attack
on the United States Capltol
U8 Howse of Representatives

Frowm

Sent: w, February B, 2022 4221 P4

Tou pknava

Sublect: RE U5, House ittee 10 trvestigate the lanuary Gth Artack on the US. Capitol
. Navarro -

As proenised, artached is 2 subpoens from the Seleat Committes, Bisued todey.
Please et me know if yourhave any questions o would ke to discuss.

Thanks,

Serdor Investigative Counssd
Select Committes to Investigate the January 8™ Attack
115, House of Representathes
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Exhibit 4 — Email Exchange between Select Committee
Staff and Peter K. Navarro (Feb. 27, 2022)

Jroms L

Tou Snan

Selpacy BE: N

Dot Surslay, Felwuary 27, 2032 511004 P
Mr. Navarro ~

No, it will not be public or open to the press. |t will be a stafi-led deposition, which membery of the
Select Corumittee may also join and in which they may participare.

1 wou have 8 scheduling confiicy with thet date, please fet me know and we would be happy to work
with to find 2 date to be scheduled within 8 reasonable time. Also, please ot me know when you
anticipate providing docurments that are responshve 1o the subpoens schedule, or a log of specific
documents that you arewithholding and the basis for withholding, such as executive privilegs,

Thank you,

From: plmavarmn

Sent: Sunday, February 27, 2022 443 P
T

Subject: RE: Novarro

Wil this event be open o the pubdic and press?
Sentwith Profonidall Secure Email.

e (rigingl Message -

Onsunday,February 271, 2022 o427 o, R

Wr. Navarrg -

Thank you for your email. Thers are topics, including those distussed in the Chairman’s
iatrer, that the Select Committes believes it can discuss with you without ralsing any
executive privilege concerns at all. In any Svent, you must 3ppear to assert any
exsvutive privilage objections on a guestion-by-guestion basis during the deposition.
This will enable the Sefect Committee to better understand your objections and,
necessary, take any additional steps to address them.,

With that inming, canyou please let us know whether you intend to appeay for
deposition testimony on Wednesday, March 2, 2022, at 10-00 AM as scheduled by the
subpoena? For convenience, Fm also sttaching my emall 1o you datedd Thursdey,
February 24, 2022,

Thank vou again for your emall.

April 6, 2022
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Senior Investigative Counsel
Select Committes to investigate the January 5% Attack

on the United States Capitol
.S, House of Representatives

From; pknavar
Sent: Sunday, February 27, 2022 4:00 PM
T
oz pknavarro
Subject: Navamro

March 1, 2022

%@ﬁm Counsel

Select Commitier fo Investigate the January 6 Attack
US House of Represeatatives

e SRR

mafter; and it is seither my privilege to waive or Joseph Biden's privilege to

waive. Accordingly, my hands are ted.

Your best conrse of action is to directly negotiate with President Trusnp and his

attorneys regarding any and all things related to fhis matter,

In closing, 1 note that the United States govemment is in possession of all my
official White House conwounicstions which youwr commities has requested.
While I do not give my permission fiv vour Selsct Committee to acoess this
information as #t involves privilege, I am st least advising wou of this fact.

Thank you,

Peter Navarro

H4263
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Exhibit 5 — Email from Peter K. Navarro to Select
Committee Staff (Feb. 28, 2022)

Froam: phimvars

T

T

Date Hoocay, febnsary 28, 2022 113144 AN

Plagsd be Stvisnd | have been cser in my comaunicalions on is matier. Bsiow i oy Eponse. As I nole,
privilege is 00t mine o wailve and & 15 incumbent on e Commities o directly negotiste with Fresicent Tromp and his
stomseys regarding sy sd ol tngs rebated to this sty

Aarch 1, 2002

!elact Llemamstee ) ! veshgnie the January 6 Adtack

US House of Representatives

o S

Please be advised that President Trump has involed Executive Privilege in this matter; and it
is neither toy privilege to waive or Joseph Biden’s privilege fo waive. Accondingly, my hands
are hed.

Your best course of action B to dizectly negotiate with President Trump and his sttorneys
regarding any sod all things related to this matter.

Inn closing, I note that the United States govenunent is it possession of all my official White
House communicabions whick yewr commnittee has requested. While I do oot give my
permission for your Select Conunittes to scvess this information as # wvolves privilege, Tam
8t least advising vou of this fact,

Thank vou,

Peter Navaro

April 6, 2022
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Exhibit 6 — Letter from White House Counsel to Peter K.
' Navarro (Feb. 28, 2022)

THE WHITE HOUSE
WRBMIMNETENR

February 28, 2022

Peter K. Navano

Dear Mr. Navame:

1 write reganding a subpoena issued to you by the Select Committes to Investigate the
January 6th Attack on the United States Capitol (the “Select Committes™),

As you are sware, in hight of vnigue and extraordinary nature of the matters under
investigation, President Biden has determined that an assertion of executive privilege i3 not in
the national interest, snd therefore is not jugtified, with respect to particnlar subjects within the
purview of the Select Committee. These subjects inclnde: events within the White House on.cr
about January 6, 2021; attempts touse the Departuent of Justice to-advance 1 false narrative that
the 2020 election was tainted by widespread fraud: sud other efforts to alier election resulis or
obistruct the transfer of power: President Biden accordinply has decided not to assert executive
privilege as your testimony regarding those subjects, or sny documients you msy possess that
bear om them, For the ssme reasons wndetlying his decision on sxecutive privilege, President
Biden has detennined that be will pof assert imummity to prechade you fom testifymg before the
Select Committee.

In light of President Biden's defermination not £ assert executive privilege with respect
your testimony, we are not reguesting that apepey counsel be permitted o attend the deposition.
Shounld ﬁ have any questions about the issues addressed in this Ietter, please contact me at

Sincerely,

Jotathan C. Su
Deputy Conusel fo the President

oc: F . . .
ect Commitiee to investigate anuary 6il Attack on the United States Capitol
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Exhibit 7 — Email from Select Committee Staff to Peter K.
Navarro (Mar. 1, 2022)

e e

Mr. Navarrg -

Thank you for your email. As | mentioned 1o you in the atteched emalls, there are topics that the
Select Committee believes i can discuss with you without raising any executive privilege concerns at
all, intluding, but not lmited o, guestions related 1o your public three-part report about pmaﬂéa
fraud in the November 2020 slection and the plan you described in your book catled the "Green Bay
Sweep.” if there are specific questions that raise executive privilege concermns, you Can assert your
oblections on the record and on 2 guestion-by-question basis.

it is unclear from your correspondence whether you plan sttend tomorrow’s deposition, as required

by the subpoena. We plan to proceed with the deposition at 10 AM in the [EEEEEEEEERNE
. Plaase feal free 1o conact me when you arrive

50 SOMEDNE CBN 8500 YOou 10 the conference room.

Thank you,

Frosm: pknavarro,

Sent: Monday, February 28, 2022 11:32 aM

To:

Subject: RE: Navarm

Please be advised | have been clear in my communicalions on this matter. Below is my response, As | nole,

privilege is not mipe o waive and # is incumbent on the Commites to directly vegotiate with President Tramp and his
attorneys reparding sy and ol things relsted w this mager.

March 1, 2022

M@ﬁw Covnsel

Select Conmuitiee to Investigate the Jannery § Attack
US House of Representatives

e IR
Flease be advised that President Trump bas involoed Executive Privilege in this matter; and &
s peither oy privilege to waive or Joseph Biden's privilege fo waive. Accordingly, sy bands
are tied.

April 6, 2022
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Your best course of action is o directly negotiate with President Trorop and Iis sttomeys
regarding any and all things related to this matter.
In closing, I note that the United States government i io possession of all my official White
House commmmications which your comumittee has requested. While 1 do not give my
permission for yowr Select Committes to access this information as it involves privilege, I am
at least advising vou of this &t

Thank vou,

Peter Navamo

H4267
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Exhibit 8 — Deposition that Memorialized Peter K.
Navarro’s Failure to Appear before the Select Committee
(Mar. 2, 2022)

4 SELECT COMMITTEE TO INVESTIGATE THE
& JANUARY 6TH ATTACK ON THE US. CARITOL,
& 1.5, HOUSE OF REPRESENTATIVES,

7 WASHINGTON, D.C.

10
11 DEPOSITION OF:  PETER K. NAVARRD {(NO-SHOW}

i2

i3

14 ;
15 Wednesday, March 2, 2022
15

i7 Washington, D.C.

18
19

pin; The deposition in the above matter was held in—

21 -, commencing at 100 am.
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5 For the SELECT COMMITTEE TO INVESTIGATE

& THE JANUARY 6TH ATTACK ON THE ULS. CAPITOL:

10

12
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- We sre onthe record.  Today is March 2nd, 2022, Thetimeis

T
—fwtﬁe deposition of Peter Navarro to be conducted by

the House Sslect Committee to nvestigate the January Sth Attack on the United States
Capitol. My name is-. 1 am the designated select committes senior
investigative counsel for this proceeding. 1 am accompanied bae_

For the record, #'s 10708 am.  Wir. Peter Navarro is not present.  The person
transcribing this proceeding is the House stenographer and notary public authorized to
administer caths,

Twant to put on the record, briefly, the facts with respect to My, Navarro being
given notice of this proceeding.

On February 9th, Chairman Bennie Thompson issued a subpoenas to Mr. Naverro
both to produce documents by February 23rd, 2022, and to testify at a deposition on
siarch 2nd, 2022, at 10a.m.  The subpoena pertains to the select committes's
investigation into the facts, circumstances, and causes of the January 6th attack and
issues related to the peaceful transfer of power in order to identify and evaluate lessons
learned, snd to recommend to the House and its relevant committees corrective laws,

policies, procedures, rules, or regulations.

on by, 2022

"B reached out to Mr. Navarro by email and asked whether he would be willing

1o accept the service — accept senvice of a subpoena for deposition and documents by

email. [N email also asked Mr. Navarro if he was represented by counsel.
Mr. Navarro responded to ISR on the same day, stating that he would be

willing to accept service of the subpoena by email and that he was not reprasented by

April 6, 2022
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counsel in the matter.  Mr. Navarro also wrote in the emall, quote “executive privilege,”
close quote.  He did not explain what he meant by that.

-, following up on Mr. Navarro's email, served Mr. Navarro with the
kubpoena, which we will attach to the record as exhibit 1.

{Navarro Exhibit No. 1
Was marked for identification |

- And the subpoena called for, as 1 noted, production of documents by
February 23rd, 2022, and testimony on March 2nd, 2022, st i0am.

On February 24th, 2022, having not heard back from Mr. Navarro in response to
the subpoena and having received no documents in response to mbpoena,-
reached out for Mr. Navarro, again, reminded him of the subpoena compliance date and
indicated we had not received any docwments. - also reminded Mr. Navarro
that hiz deposition was set for March 2nd, 2022, at 10 a.m., and that we would be
convening in one of the House Office Buildings.

Mr. Navarro wrote back on February 27th, 2022, and advised ERRREIIER that
President Trump had invoked executive privilege in this matter, and it was neither his
privilege to waive nor President Biden's privilege to waive.  He stated, quote,
"Accordingly, my hands are tied,” dose guote.

— responded the same day, Sunday, the 27th, to Mr. Navarro and
stressed to him that there were topics that would be included in the deposition and were
referenced in the chairman’s letter that he, Mr. Navarro, could discuss without raising any
potential claim of executive privilege.

— also reminded Mr. Navarro that he would have to assert executive
privilege on a guestion-by-guestion basis during the deposition and that he was expected
o comply with the deposition and appear on March 2nd, at 10 a.m,, as noted in the

H4271
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subpoena.

Mr. Navarro responded that same afternoon asking, will this evert be open to the
public and press?

- responded by email the same afternoon answering Mr. Navarro's
spuestions.

On the next day, February 28th, Mr. Navarmo ema%fed_: Please be
advised, | have been cleared in my communications on this matter. Below ismy
response.  As i note, privilege Is not mine to waive.  And itis incumbent on the
committes to directly negotiate with President Trump and his attomeys reganding any
and all things related to this malter.

And Mr. Navarro included some further comments, dated March 1st, inthat
February 28th letter, slong the lines of what | just stated that was in the emall.

On Tuesday, March ist,— again emailed Mr. Navarro thanking him for
his email, reminding him that there were topics that we would be talking about at the
deposition that did not implicate any executive privilege concems. Aﬁﬁ—
provided examples to Mr. Navarro of some of those types of guestions, again reminding
him that he could assert ohjections on the revord on a guestion-by-question basis.

— asked Mr. Navarro to clarify whether he intended to appearat the
deposition scheduled for March 2nd, as required by the subpoena.  He advised Mr.
Navarro that the deposition would beginat 10am. at the—*
provided the address, and asked Mr. Navarro to contact him when he arrives so that he
could be escorted to the conferenca room.  That eneil was sent on the night of
March ist—lastnight. Now, March 2nd, after 10 aumn,, Mr. Navarro has not appeared
for his deposition.

With that, will note for the record that the current tme is 10011, Mr. Navarro

April 6, 2022
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sl has not appeared or communicated to the select committee that he will appear
today, as required by the subpoena.  Accordingly, the record S now dosed.  Andwe
can go off the record.

[Whersupon, at 10013 am., the deposition was conduded.}
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Appendix 11

Exhibit 1 — Subpoena to Daniel Scavino, Jr. (Oct. 6, 2021 )

SUBPOENA

BY AUTRORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA
Duaniel . Scaving, Jr,
To

You are heteby commanded to be end appesr before the
Select Commilten o invisTigate tha January 8th Atack on the Unitad States Capiiol

of the House of Representatives of the Usdted Siates af the place, date, and tine spreified below.

1 woproducethe things identified on the nitached schedule touching matters of inguivy committed 1o said

corunittee or subcommittes; and you sre not to depart without leave of said commities or subcommittes.

ety IS

Date: October 31, 2021 Time: 10:00em,

7] totestify st & depusition touching metters of Tnquiry committed to seid committee or subcommitice;

and you mee not to depart withous feave of said commites or subcommities,

ace st tesmony TGP e

Date: Qetober I8, 2021 Time: 16:00am.

you are not to depart without Isave of said committes or subcommittes.

Place of testimiony:

D, s Time:

To anysuthorized siaff member or the United States Macshals Service

to serve and make retirn.
Witness ray hand and the sesf of the House of Represeatstives of the United Siates, st

the city of Washington, D.C.this gy dsy of Orioher 22071

A Cheirswan or Authorized Member

April 6, 2022
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PROOF OF SERVICE

Subpoena for paniel §. Seavino, Jr.

before the Select Comminee 1o tnvestigate the January 6th Attack on the United Staiws Capitol

LS House of Representatives
1117th Congress

\ Served by (print name)

i

; Title VS, W{SL\D"(
; Mannerof service  Pog&ondd “\! \SU’VLA SUSen w“ ¢S ‘
| e of SHAE 1o -ty U5 oRtice(Fist Pregiduncy otfics)

¢ Date
E Signature of Server

¥
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FRNPRE 6, THUMPROSE SDEAH R, M o Ruprmnise
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s
SLGNE G LR, WS
A ENEREY WRINARE

AR RN Bne Handeed Beuuteentl Congress ;
Sl Connmittee to Bumstionte te Buiiacy Sth Atterk un the Vatied Biates uptinl

Cetober 6, 2021
Mr. Daniel 1. Scavino, Jr.

Porsuant to the suthorities set Suth in House Resolution 503 and the mies of the House of
Representstives, the Select Commites {0 Investigute the January 6th Attack on the Uited States Capitol
{“Select Commities™) hereby transmits 2 subpoena that compels you to produce the documents set forth in the
accompanying schedule by October 21, 2021, and to appear for ¢ deposition on October 28, 2021,

The Select Commities is investigating the facts, cironmstances, and cavses of the Japuary Sth attack and
issues relating to the peacefil transfer of power, in cnder to identify and evaluste lessons learned and to
recommend to the House and #is relevant commmutiees corrective laws, policies, procedures, rales, or regulations.
to the events of Jamnary 6, 2021, and the messages, videos, snd internet commmnications that wers disseminated
to the public concerning the election, the transition in sdministrations, and the constifutional and statuloxy
processes that effect that transition.

The Select Comsuitise has reason to believe that you have infbrmation relevant to understanding
important activities that led to and informed the events at the Capito! oo Jamery §, 2021, and relevant to fovmer
President Trump’s activities and commupaications in the peviod leading up fo snd on Jemuary 8. For example, the
Select Committee has reason to believe that you bave knowledge reparding the communications strategy of the
former President and his supporters leading up to the events on Jetunry 6. As the Deputy Chief of Staif for
Consmmnicstions, veporting fndicates that vou were with the former President on Jannary 5, whes be and others
were considering how fo oonvince Members of Congress not to centify the election for Jos Biden.! Your public
Twitter account makes clear that you were tweting messages fom the White House on Jauary 6, 20217 And
prior to Faumary 6, 2021, you pranoted, throngh your Twitter messaging, the Janmary 6 March for Trump,
which enconraged people to “be a part of kistory.” ! Your fong service with the foomer Fresi i
more than a decade and which focluded service as his digiial strategy director, oversesing his social medis
presence, including on Twitter— sugpest that yon heve knowledge conceming communications involving the
2020 presidential election and rallies and activiies supporting and mcluding the frmer Presidest on Janmary 6.

! Bos Wooowarn & Rosanr Costa, Penz 2t 231 2021).

PO Y

oo The White House),
magie] ( o), Towitter
B [ danEay
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Mr. Daniel J. Scavino, Jr.
Page 2

Itaisaa;msthﬂywmwﬁhmmﬁm&mtynffmm&wmemmpmlmyﬁmdmawm
regarding his activities that dsy. You may also have materials selevant o his vid

op January 6. Accordingly, um«rmu«mmmmmdwmamwmy
regarding these and other matters that are within the soope of the Select Commitiee's inguiry.

Awyaf&:n&sga&Mg&MCmaﬁmmﬁﬁm&MaC@yeﬁmmW’m

=)

definitions and instructions are afiached, Messe contact staff K the Select Comunittee at to
arrange for the production of documents.

Sincerely,

Bennie (3. Thompson
Chairman
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My Daniel I Scavine, Jr.
Page 3

SCHEDULE

In accondance with the attached Definitions and Instractions, you, Mr. Dasdel Scavino, Jr., are hereby required
to prodoce all documents and communications in yowr possession, custody, or control controb—inciuding sy
such documents or comumuaications stored or Jocated on personal devices (e g, personal computers, cellular
phones, tablets, eic.), in personal or campaign accounts, andior on personal or campaign spplications {e.g..
email accousts, contact lists, calendar enides, eic }— referring or relating to the following ffems. If no date
range is specified below, the applicable dates are for the time period April 1, 2020-present.
1. The Jammary 6, 3021, mily on the mall and Capitol grounds in Washingion, D.C., in suppost of President
Donald J. Trump and opposition to certification of the results of the 2070 presidential election, including

oy iiting, planning, objectives, finencing, sod conduct, 53 well as auy comnmaications to or from sy
person o group involved i organizing or planning for the Jammacy 6, 2021, sally.
2. -President Tromp’s paricipation in the Jesuary 6, 2021, nally, inclading sy comnmuications with

President Tromp or any peid or vnpaid attorney, advisor, assistant, or side to President Truwp relating to the
nature, context, of content of President Trumgp's tntended or actoal remarks to those atiending the Janvary §,
3021, rally.

3. Commumirations refeming or relating fo the nature, pleoning, condect, message, purpose, objective,
promotion of, or participation in the Jasuary 6, 2021, rally that were between or among any person who,
during the Adminisiration of former President Trump, worked in the White House complex, including sny
employes or detadee,

4. Your commmuications with President Donald J. Trump conceming delaying or preventing the certification
of the election of Joe Biden as President o relating to the rallies of Janvary § or January 6, 2021

5. Plans to commumicate, or actoal commmicstions, relating to aleged frand or other election irregularities in
cormection with the 2020 presidential election.

&, Communications with oy non-govennuestal sntity, orgnization, of individual relating to the Jamary §,
2021, rally, including any stslements or other materials you or members of your office provided to any such
entity, crganization, or individual in connection with the planning, cbjectives, organization, message of,
sponsorship and perticipation in the January 6, 2021, sally.

7. All conmmunications regarding President Tromp's meetings and communications that day.

8. Comwuunications with sy sndividus! or crganization, within or cutside the govemnment, yreferving or related
o the sctivities amd events s the Jamary 6, 2021, sally, including messaging or charscterivation of those
activities and events following the January 6, 2021, sally.

9. Asy commmnications with, inchuding any muaterials or statements you provided direcily or indirectly to, sy
Member of Congress or the staff of any Member of Congress referming or related to the plaaning, objectives,
organization, message, sponsorship, or participation in the January §, 2021, rally.

April 6, 2022
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Mr. Daniel I Scavino, Jr.

Paged

18, Anyone with whom you communicated by any mesns regarding any aspect of the planaing objectives,
conduct, message of, promotion of, o participation in the Janmary 6, 2021, mily.

11. From November 3, 2020, through Jevmary 6, 2021, any eiforts, plans, or proposals to contest the 2020
Presidential election results or delay, inflnence, or impede the electoral connt, inclading afl tweets or posts
on Parler wging sttendunce at the Jumary § mily.

12, The role of the Vice President as the Presiding Officer in the certification of the votes of the electoral
college.

13. AB briefings or information from the United Siates Secrst Service reganding participants at the Januacy §

sally on the Ellipse or the march to Capitol Hill, and all information relating to sny plans or statements by
President Tromp that be would attend or pasticipate in the events on Capitol Hill on Jaovary 6.

E&Alikmu&caﬁmwim&eﬁmfaﬁlyw}wm §, 2021,

13, All mslerials velating to former President Trump's videotaped messages on Jansary 6 or regarding Jaovary
&, inclodiag all poused takes or recordings made that day.
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Exhibit 2 — All Email Correspondence between Select
Committee Staff and Counsel for Mr. Scavino

Frowet
o

Ca
Sesielonts
Dty

“Tueaciay, Novesriber 3, 2001 82300 P

Hi Stmley;

“Thank vou for the conversation this afernoon. Per that discussion; it is ow nnderstanding that

Mr. Scavino does not intensd fo appear for fomiorow's scheduled deposition. For your
information, we will be procseding on the record tomourow to record his absence.

Wewill be i wonich som regarding next steps.
Best,

!ect Q > 26 10 !vesme & Janmary 6th Attack on the Capitol of the Usited States

Senit: Tuesday, Movernber 30, 2021 143 PM

Subdact: RE: Dan Scaving
Hi Stanley,
I do think it would be %ﬁ;} 1o discuss: 1called eartier but got your voicemail, Please give

me a oall at

Sent: Tuesday, Noverber 30,2021 142 PM

Ty

L&
Subject: RE: Dan Scavino

B - o the Select Committee has vet to address the concerns we have raisad, 1 believe our
position remalns fairy stated in our correspondence.. P happy Yo discuss i thet would be helpfil,

Thahks;
Stanboy

From:
Sent: Tuesday, Novermnber 30, 2021 1T15°AM

April 6, 2022
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We s in receipt of your Fridey correspondence, but I do not believe we received, as we
requested by noon yesterday, confirmation of whether Mr. Scavino intends to appear
tomorrow. Please respond to this email to confirm whether be will appear, or pve me acall st

Ffdm:
Sent: Friday, November 26, 2023 4:40 PM
T

Lo
Suhject: RE: Dan Scaving

Folks — please see the attached correspondence.

. :
Sent: Tuesday, November 23, 2021 533 PM

Tor
Lo
Subject: RE: Dan Scavino

Thank you, Stanley. I appreciate the response. Attached, plesse find 2 letter reflecting, as I
mentioned sarlier, a finsl contimuation of the document and deposition dates, as well as the
subpoens for Mr. Scavino reflecting those dates.

Please let me koow if vou have aoy qoestions.
Have a happy Thasksgiving!

Frown:
Sent: Tussday, November 23 2021 12:45 PM
T

Lo

Sublect: RE: Dan Scavino

-
behalf.

~ | have confirmed with Mr. Scavino that we can accept senvice of the subpoena on his

Thank you,

Stanley
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From:
Sent: Tuesday, Novernber 23, 2021 $:21.4M

Hi Stan,

I can move some things around this morniop if that’s more convenient for you, Would 10 AM
work?

From:

Sent: Monday, November 22, 2021 10:56 PM
To:

L K4

Subject: RE: Dan Scavino

Hi- ~Tappy o touch base, but am not “at work® tomorrow, | have my 2yo all day and my
oider boys in the afterncon. | also have & virtual court status hearing at 3pm. Texpect that will ast
3t jeast an hour. So long as you all don't mind the background noise, Frm hapoy 1o talk around my
hearing st your convenience.,

Froms ;

Sent: Monday, November 22, 2021 10:48 PM

To:
o
Subject: RE: Dan Scaving

Hs Stanley,

We'd like to check in tomorrow sfternoon. Can you provide 3 few times when you are
available?

Thank vou.

From:
Sent: Thursday, November 18, 2021 12:00 PM
Tou
o

Subject: RE: Dan Scavino

Folks, please see the attached correspondence.
Thanks,

Stanley

April 6, 2022
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Frome
Sent: Tuesday, November 18, 2021 1,08 PM

Tae
£
Subject: RE: Dan Scavino

Thank vou, Stankey. T am confioming receipt of your letter.

In advance of Friday’s scheduled deposition, I am resending the House deposition roles and
also sttaching the resolption mentioned in those rales.

In light of Mr. Scavine's assertion of privilege over all the docunments the Select Commitive
has reguested, does Mr. Scavino intends o appesr this Faday to provide substantive testimony
~beyond assertions of privilege — showt any of the subject matters the Select Comunittee bas
identified?

If Mg, Scavino intends to appear, please let us know who will be accompanying him for that
deposition. We are taking the necessary logistical steps to prepase for his appesrance and need
a full list of attendees.

Thank you.

From:
Sent: Monday, November 35, 2021 1129 M
To:

Lo
Subject: RE: Dan Scavino

Folks — please see the attached correspondence on behalf of Mr. Stavine.
Thanks,

Stanley

From:

Sent: Wednesday, November 10, 2021 10:10 AW

Tor
Lo
Subject: RE: Dan Scavino

Hi Stanley,

We are willing %o grast coe final extension for the deposition to pext Friday, November 19,
We will not be able to grant fucther confinuances bevond that date. We request that we bear
from you no lster than noon on Thursday, November 18, on whether My, Scavino intends o
testifyy about any of the ideotified matters, and if so, which ones.
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Weare also willing to grant a document production extessios to Monday, November 15, to
allow time Tor vour confisrence with Mr. Scavino today sad subsaquent docunent production
or the provision of a privilege Jog.

Thank vow
Se.L:t !Lxmmatm to hpveshgate g Japuary 6ih Attsck on the Capitol of the United States

Sent: Tuesday, Novermber 9, 2021 10:32 PM

Yo
Ce:
Subject: RE: Dan Scaving

H‘i— ~ghanks for sending this along, Tthink you wil agree that this 1s a ot of ground 1o cover
In just one day. Even f we wore Inv g position to address what privileges or ather oblections warrant
discussion - and we're cognizant of ludge Chutkan's 40 page opinion issued earlier this evening -~ I'm
riot sure | oould prepare anywitriess for a deposition on the breadth of these subjects on such short
piotice: Next week, | have 3n In-person mesting with DO on Wednesday, but an prepared o travel
oy and from Palm Beach at leest Twice, on Tussday and Thursday. ' happy to keep the commitioe
apprised of my progress in the Interim and perhaps we might hone inon a subset of topics that can
be prioritized, In the mieantime, we would request 3 further extension of the deadline for Mr.
Scaving to partidipate v a deposition.

1 also acknowledee vour reguest for 2 privilepe log and will address this with Mr. Scaving promptly.
Please let me now & vou wolld B o discuss,
Thanks,

Staney

From:
Sent: Tuesday, Novernber 9, 2021 7:17 PM

Sulject: RE: Dan Scaving

Good evening, Stanley,

April 6, 2022
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As promised, please find attached a letter identifying topics the Select Committee would ke
o explore with Mz, Scavino in a deposition. Our wnderstanding is that yon sre mesting with
him tomorrow and will be able to follow up with us tomorvow evening about the status of
document review and Friday’s depeosition date. We are happy to schedule a time now forus o
speak tomogrow evening, if you are amensble to that.

Thank you,

From:]
Sent: Sunday, November 7, 2021 10:28 AM

To:
o
Subject: BE: Dan Scaving

That sounds good folks, spesk toyou soon.

Anached is the lemer referenced in our cormespondence,

Fm:
Sent: Saturday, Novernber §, 2021 8:09 PM

Toe Stantey Woodward,
o
Sublect: Re: Dan Scavino

Hi Stanley,
B =ndt will plan to cal you at 11 am tomorrow.
Please send along the attachment whern you are able.

Thankyou.

on Novs, 2024, 3 1029 v

wrote:

Thanks, Standey. Foan do any time tomorrow maorning, but would like to ronnect
earhier if you have time Iater today.

Sent from my iPhone

On Nov §, 2021, ar 5:36 AM, Stanley Woodward
wWrote:

HiffII - sorry for the delaved response. Yes, I'm happy to connect
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this weekend. §iust ran out the door for a day of kids’ soccer would you
Have Hime tomorrow moming?

And | can't seem to pull up me attachment on my phone but will send it
a5 s00n as | get home.

Thanks,
Stanley

On Nov 5, 2021, at 6:03 PM,

Hi Stanley,

I gave you  call fo follow up on » wouple of items but
got your voicemail. Can'we schedule a thme to talk this
svening or tomwrrow?

Thanks,

From:
Senk: Friday, Novemnber 5, 20214:53 P4

o w

Sublest: RE: Dan Scavino

Hi Stanley,

The letter refers to an attachment that 1 don’t think was
appended to the last email. Can you pess that along?

iaok you.

; ; restigate the
on ﬁie {‘apami of ﬁle Umtcti Sza%es

April 6, 2022
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From:

Sent: Friday, November S, 2021 4:43 PM

Subject: RE: Dan Scaving

B - =5 discussed, please see the attached correspondence.
Thanks,

Stanley

Sent: Wednesday, November 3, 2021 2:00 PM
T
Cﬁ;
Subject: RE: Dan Scavino

Standey,

Good talking with vou this afternoon. As discussed, we will
continue the deadiine for your client 1o produce documents
responsive to the subpoena by one day - now Friday, 11/5%
 understard that you are imaging your cllent’s machines,
reviewing whether he has any responsive documeats, and
evaluating possible privilege dalms. 1 further understand
you are preparing a letter to the Select Committes about
this process and can deliver that 1o us in the next day or so.
Wewill review that letter and be prepared to further engage
about documents and the upcoming deposition on Friday.

Talk to you soon,

-
ce:

From:

Sent: Tuesday, November 2, 2021 847 PM
Tou

H4287
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<

Subject: RE: Dan Scavino

Folks 1 warnted 1o follow up and provide a brief update. 'm
sorry for not reaching out sooner, but logistics continued to
prove challenging. I'm inthe middis of & trial in Fairfax,
Virginia, but was able to 8y down 10 Palm Beach today to
meat with bir. Scevino because the Court was closed
{election dayl. U'm on sy way back 1o D now and could
connect over teams today, but probably not untll after 9.
Tomorrow Ve back intrial, 5o agsin would probably not be
able to do a tearms mesting untl after 7. 'm also happy to
schedule a ol tomorrow, but | unfortunately amnot given
much notics as to when we'll have a break and they're only
15 minutes long.

Alteraatively, the trial concludes Thursday st 2-30pm and |
could be avaliable for 3 teams after 3:30pm or any time on
Friday.

Thanks,

Staniey

From:
Sent: Wednesday, October 27, 3021 5:11 PM
T
X

Subject: RE: Dan Scavino

Hi Staniey,

Thanks foryour message. We are willing to provide another
hrief extension to accomvmodate the schedule vou suggest
below, though no further delay absent something
unforeseen. | want 1o give you the time you need to search
for documents and prepare your dient for his deposition,
though this has been pending for some time. Lat’s schedule
a call for Tuesday after your meeting with him 1o confirm
timing, Can you suggest some windows when you're
availabie? [ and | will send a Teams invite for a time
that works for all

Tio confirm, we will delay the document production deadiine
until Thursday, November 4 and schedule the deposition for

April 6, 2022
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Friday, November 12 {Thursday 11711 is Veteran's Day).

Thanks,

From:]

Sent: Wednasday, Ociober 27, 2021 4:39 PM

Subject: RE: Dan Scavino

Hi folks — T wanted to touch base in advance of tomomow's
deadiine to ragquest another brief extension. As 1 thinkd
mentioned, I'm preparing for 3 trial that stares Monday and
Mr. Scaving and have had trouble finding time to meetin
person. AL the moment, I'm scheduled 1o mest with himon
Tuesday, November 2, 2021 {decause the Court & closed for
Etection Day). Atthat time, I'll be making 2 forensic backup
of his selectronic devices and will perform an inftis! search for
recordds resporsive to his subpoena. Assuming thatit
appears there are no responsive records, [ will confirm the
same with you, subject to a more formal search by me after
the forensic backups are completed. if this is amenable to
you all,  would propose just another one week extension on
both deadlines and we an plan to speak on Tuesdayorat
YOUr Conwenienos.

Thank you,

Stanley

From:
Sent: Wednesday, October 20, 2021 3:35 PM
To: Stanley Woodward
o
Subject: RE: Dan Scavino

Stanley,

Good tatking with vou today. This confirms our agreement
to postpone the dates on Mr. Scaving's subpoena by one
week, That moves the deadiine for producton of
documents to 10/28 and the deposition date to 11/4,

H4289
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! understand that you are in the process of ascertaining
whather Mr. Scavino has any documents responsive to the
subpoens, inciuding imaging his phone and computer.
Please let us know asap if there are such doruments and
whether they can be promptly produced. As discussed, we
are willing 1o talk with you about the subject matters that we
will seek to develop with Mr. Scavino during his deposition,
50 you Can evaluate privilege issues. We do not belisve any
valid privilege claim sxists, though are willing 1o tatk with you
about the scope of our inguiry inthe interast of getting the
deposition done.

Please tet [l and | know when you have more
information. Thanks again for reaching out — looking
forward to working with you on this moving forward.

5
ce [

From: Stméy wmm

Sent: Wednesday, October 20, 2021 1:58 PM
T

€0

Subject: Re: Dan Scavino

Hifl - 3 s great. You can call my cell, below.

Thanks,

Smnley

Brand { Woodward

On Qo 20, 2021, av 101 PW,

Hi Stanbey -

April 6, 2022
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Thanks for your message. Canwe talkat37 it
will be [ and | What is best
number for you then?

Thanks,

Sent from my iPhone

On Ot 20, 2021, at 12:30 PM,

wWrots:

B - we've been retained to
represent Dan Scavino in
responding to the Select
Committee’s subpoena to Dan for
records and testimony. Istherea
convenient time for us to have an
introductory call?

Thanks,

Stanley
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Exhibit 3 — Letter from Chairman Thompson to Counsel for

Mr. Scavino (Nov. 23, 2021)

R e

e Hundieed Sepintornty Songress
éﬂm Gamimitter o Fuvearipnte the Fanuiey Btk Attarh s e Wotteh Stuees Sapitnl

Plovember 23, 2021

Mr. Stea M Brand

Dear Messrs. Woodward and Brand,

The Select Committee to Tovestizate the Jannary 6th Aftack on the US. Capitol (“Select
Commitiee™ is in receipt of your November 15, 2021, letter regarding document production and
your November 18, 2021, leiter regarding the requested testimony of your client, Daniel J. Scavino,
Jr. In both lstters, you and Mr. Scavine have refised to provide any documents or any testimony
in respanse to the Select Coneaittes’s Qutober 6, 2021, subpoena. Mr. Scavine’s steadfst refusal
to cooperate ~ despite 8 professed willingness o the confrary —~ is untenable and grounded in

Your istter of November 18, 2021, incorrectly ssserts that the Select Commnties ix
mgmmmmmmmmmmmm“mm
Counnittee’s charter, House Resolution 503, 117th Congress, sistes that the Select Commuittes iy
o “investigate and report upon the facts, ciroumstances, and canses relsting fo the January 6, 2021,
domestic terrorist attack upon the United Stales Capitol Complex ... and relating o the
mm&mmsmmofym“gﬁimmmymﬁ 2071, Ietter to My
Scavino iransmitting the subpoena, the Select Committee’s investigation and public reports have
revealed evidenos indicating that your clieut has knowledse concerning activities that led to and
informed the events of Jamuary 6, 2021, and relevant fo President Trump's activities and
commumications in the period leading up to and on Jawuary 6.° These subjects are squarsly within
the Select Commitiee's puisdiction. Your clientis appsrently taking the position that be may refise
to comply with the Select Commitiee subpoena simply because he has a different view of what
information should be imporisnt fo Congress. There is no legal suthority ~ snd none i provided
by your letter ~ sapporting that position.

! Loter from 5. Brad and §. Woodward to Chudomsn Th {Now. 18, 2021) atp. 3.
? Baction 3(1), H. Res. § {1175% Comg ), a5 sdopted on Jume 30, 2021,
¥ Luter fram Cl ¥ 0 D, Scevine (Oct. 6,202 atp. 1.

o Sapeemasisthony
Wnbinghon, DY 30D

e ey
TR
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April 6, 2022

CONGRESSIONAL RECORD —HOUSE

Messes. Stanley Woodward and Stan Brand
Page 2

Seehﬁgmﬁxmum&twm investigations 35 “an essenfial and appropriate
sumilisry to the legisiative finction ™ The explicit legisiative purpose of the Select Committe is
found in its charter: fo maske “reconmendations for .. changes in law, policy, {m};xmedmes
that could be taben] | to prevent fiture acts of violence, domestic tervorism, and
extremizms, inchuding scts targeted at American democmtic mstitnlions™ m:itn“stwgﬂmnﬂ:e
m@@mﬁmaﬁﬁm*@mmmmmm’mm&wdmm
Comasittes’s legisiative purpose was recently affirmed in debate on the House floor® And as the
Federal District Comrt revently explained in Trump » Thompson, which reaffirmed the Select
Comsmittee’s lagislative parpose, courts “must be highly defecential fo the legistative branch. ™ Far
Hom the issnes you cite in your letter involving the House Committee on Un-American Activities
nvestigating the private conduoct of private iodividusls found in Fathing v. Unifed States 334 U S
178 (1957Y), your client was a government official conducting public business potentially relating
to aniot on the U5, Capitol that disrupted a constitutionsl process, which is indisputably a proper
subject for possible legisiation.

Deposition Rules

Your letter of November 18, 2021, challenges the Select Comumittes’s ability o “validly
conduct & deposition” “sbsent a duly appointed Ranking Member ™ This claim reflects 2 fawed
upoderstanding of the Rules of the U.S. House of Representatives. The Select Committee was
properly constituted under section 2() of House Resolntion 503, 117t Congress. As required by
that resolution, Membess of the Select Committee were selected by the Speaker, after “consultation
with the odnority leader.™ A bipartisan selection of Members was appointed pursusst to House
Resolution 503 and the order of the House of Tannary 4, 2021, on July 1, 2021, snd July 26, 2021 %
Neither House Resolution 303, the Regulaticns for the Use of Deposition Anthority promuligated
by the Chatroen of the Committes on Roles pawsuastt fo sechion 3(0) of House Rescletion 8, nor
mmxwm&mm»mmwmmmmmmg
feader’s preferred Members on the Select Commitiee.

Deposition Testimony
Yoo have repeatedly indicated a desire to engage and identify aress where My, Scavino is

able to testify, but to date, you bave oot identified any such areas or made auy proposals egardiog
which items your client considers beyond the scope of privilege. As recounted in our November

 SfcGrade v. Dowgherty, 273 U.S. 135, 174 01927); see afve Bovendont v, United Shotes, 350 1L, 108, 113 (1850
The scope of the power of ingairy, i short, is 45 proetrating aud fryeeching a5 the potential power to eusct and
sppeopriate mder the Constinion. ")
* Sepctons ${N3) sad 4, B Bes. £ {1176 Cong ), »5 sdopted on Fune 30, 2021,
* Sew remnasks of Rep. Yon Baoks, “Madam Speaker, 50 oue bus ssid that the select conmittes doesn’thave
iegxsmme purpose,” 147 Cong. Rec. 185 (0 21, 303 st p. HITED,

. Thompoon, Mo, 2-ov-2788 (D.DC Now. 8, 2001, atp. 36,
® Lotter from S. Brepd and S. W dee Ch Thowpson (Mev, 18, 2021) atp. 5-6.
? Speaker Pelosi dewilad such consnltation and ber selection decisions in s July 21, 2021, press release wvailable at
hopaifwww.speaker govisewsroony T21233-2.
® 387 Cong. Rac. 135 (Jaly 1, 2001) st HA59T and 167 Coug. Rec. 130 July 36, 2021} st HIRE5. The Jenuary 4,
2821, onder of the House provides that the Speaker I sutborired te sorept resigustions sud 1o make appoiniments
sutheorized by low or by the House. Sue 167 Cong. Rec. 2 (Jan. 4, 3020) mep. H3T.
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Messrs, Stanley Woodward and Stan Brand
Page3

9, 2021, letier, we do not believe Mr. Scavino’s assertions of privilege sre valid with respectto the
stenw of interest to the Select Committee, Indeed, after identifying several fopics in that letter, we
stated the following:

We believe that these topics either do not implivale any cognizable claim of
executive privilege or raise isyues for which the Select Conunitiee’s need for the
information is snfficiently compelling that it svercomes auy such claim. To that
end, please provide your input on the topics that the Select Comnmittee has
refterated by way of this letter no Inter than Thursday, November 11 If there
are aress listed sbove that you agree implicate no execntive or other privilege,
please identify those mess. Conversely, please articulate which privilege vou
believe spplies to exch area and how it is implicated. Our hope is that fhis process
will sharpen ow differences on privilege issues and allow ws to develop
voobjectionable aveas prompily B!

Deespite that request and iovitation fo negotiate aress of inquiry on which the parties could ngree,
you and your chent have provided no such detailed input. If you are indeed interested in “bonfing]
1o on & subset of topics that can be priorifized, ™ please identify the specific topics Mr. Scavino
agrees are outside the scope of his asserted privileges, and if you believe a privilege applies,
articulate which privilege and how it is implicated for each fem no Iater than Friday, November
26, 2021

To allow time %o serve the subpoena on counssl and to permit these further negotistions,
the Select Commities will provide a final contimmation of the deposition to Wednesday, December
1, 3023, at 10:00am. The Select Committee expects Mr. Scavino’s appesrance st thal time.
Although yoo have stated a preference to proceed by wrilten jmtesropatories, there is sisaply no
suggestion to proceed otherwise. We continue to belisve that the itemns idestified in the October 6,
2021, subpoena and our November 9, 2021, comrespondence do not iplicate any privilege that
mmmm Eymd:sagwebow&ﬂfc(wmm you will have the
opporiunity to state privilege objections to specific guestions on the record.

Diocumsent Reguast

In your November 15, 2021, comespondence, you reiterated your client’s refusal to fum
over any responsive document in bis possession, asserting privilege, but also represented that your
client has shill not completed a search to identify all responsive documents. You furiber refised
the Select Commitiee’ s request for a privilege log, ssserting that “the production of a privilege log,
a5 demmanded by the Select Committee, would vndermine the private, or otherwise confidential
astore of advice given by of to the President and his advisors ™

1 Letter Srom Cheirman Thempsen tv . Scavios (Nev, §, 2021} stp. 4.
R 1 eper from 5. Brand snd 5. Woodward to Chaimum Thempion (Nov. 18, 202 sp. L.
13 1 etver from S. Brand and 5. Weodward w Chairmas Thompses (Nov, 15, 2000 sp. 2.
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As we noted dn owr prior comespondence, categorical claims of executive privilege are
improper, and Mr. Scavino mmst identify an tnvocation of any claim of execntive privilege by Mr.
Tramp namowly and specifically. See ag., It re Sealed Case (Egpy), 121 F34 720 (D.C. Cir.
1997y, Comm. on Oversight & Gov't Reform v. Holder, No. 12.0v.1332, 2014 WL 12662665, at
*2 (DDC Aug 20 2014) (ejecting 2 “blanket” executive-privilege clainy over subpoensed
documents). Your continued refisal to provide » privilege log, coupled with yow extensive and
blanket assertions of privilege, are fundamentally at odds with your stated desire to “Toster further
discuswion and the contimued collaboration” with the Select Committee. The Conmmitiee intends fo
fully explore the extent and nature of the withheld docnments—as well as the scope and sufficiency
of the docusment search——at Mr. Scavine’s scheduled deposition. IfMr. Scavine & to core his non-
compliance with the requirement o produce doonments, he must produce thems by 12:00pm on
Afonday, November 28, 2021,

Pmaﬂy #5 we previonsly commmnicated, the incombent President, not former President
Trump, is responsible for goarding exsontive privilege. Trump v Thompson, Mo, 21-¢v-2769
@D.C Nov. 8 2021), at p. 13, 20; see alse Dellums v Fwﬁl 561 F2d 242 MY (DC G,
1977y, Nizewr v GSA 433 U5, 425, 449 (1977). The incumbent President has expressly declined
to assert executive privilege on a mumber of subjects on which the Select Committee has songlt
festimony or documents, and the district court has ruled that formes Preaident Trump’s “assertion
of privilege is owtweighed by President Biden's decision not to wphold the privilege.” Trump v.
Thompson, No. 21cv-2768 (DD.C. Nov. 9, 2021), at p. 21; see alve Doc. 21 (brief for the NARA
defendants), Doc. 21-1 {Declaration of B, Jobn Laster). Thevefore, while we have made attempts
1o acconmmodate Mr. Scavino's concems about privilege, he {s po position fo asseri privilegs on

Service of Subpoena

Finally, in vour most recent Jetter seaf on the eve of the scheduled deposition, you mised
for the first time with the Select Comumitiee an objection to the manner in which Mr. Scavino was
served. Pusmant to House mie XI and House Resolntion 303, the Select Cormmitiee is suthorized
“to require, by subpoesa or otherwise, the attendance and testimony of sach witnesses and the
production of books, reconds, comespondence, memorands, papers, and docoments as i considers
pecessary.” " Further, section 5{c){4) of Honse Resohstion 303 provides that the Chairman of the
Select Commutive may “suthorize and issue subpoenss pursuant fo clavnse 2(m) of rule X1 in the
WWWMWCWWW%WMWSMMM of the
Select Commitiee, '

The October 6, 2021, subpoena fo M. S@mmmﬁﬁym&maﬂkﬁmkmﬁ{c){d}
of House Resolution 503 and clause 2{m) of rle XI of the Rules of the House of Rey
The subpoena was served to Susan Wiles st Maralago, My Smmsmrentp&eeef
emplovment. Ms. Wiles represeuted heself as Chief of Staff to former President Tromp, with

' House Rule X, <. 20m} I8}, 117 Cong. (3021} H. Res. 303, 117 Cong § S{cN4) {2021}

BE Res. 503, 117k Cong § S(X8) 2021,

* Soction S(CH(4) of H. Rex. 503 invokes chomse Mom}3)(AND of rale XX, which stutes in pertinent part: “The powsy
to sathorize snd iveny subpoenss nader subparsgraph (1XE} may be delegated o the chair of e committes wndey
such ruies and wnder snch limitstions g5 the copmittee way prescribe.”

H4295
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whom M. Scavino is still emploved. She finther represented that she was authorized to accept the
subpoens on Mr. Scavine’s behalf. Additicnally, we have bad no indication that you or your chient
gre not in receipd of the subpoens and schedule. To the contrary, ymhaveqummﬁi}rﬁm
the schedule, which is cleardy within vowr possession. Nonetheless, the Select Comumutive 15
prepared to serve the subpoena on you 58 his counsel of record. Per your enail of November 23,
2021, confirming that Mr. Scavino suthonized you to accept service of the subpoena on his behalf
the Select Conmittee will provide you with a new subpoena by email this week reflecting the dates
set forth in this Jetter.

Plesse confirm veceipt of this Jetter, and no Ister than 12:00pm on Monday, November
39, confirm Mr. Scavine’s iofent to sppear for his deposition on December 1. The Salect
Commitiee will view Mr. Scavino’s fiilure fo appear for the deposition and respond to the
subpoena as willful non-compliance. His contirmed faiture to produce documents pursuant to the
subpoena also constitutes willful non-corspliance. Mr. Scavino has s short time in which to owe
his non-complisnce. The continved, willfial non-compliance with the subpoena would force the
Select Committee to consider invoking the contempt of Congress provedures in 2 US.C §§192,
194—avhich conld result in s seferral from the House to the Department of Justice for crimingl
charges—as well as the possibility of having a civil action to eaforce the subpoena brought against
Mr. Scavino in his personal capacity.

April 6, 2022
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etk W:xnw o Dy B
s,

Exhibit 4 — Letter from Chairman Thompson to Counsel for

ety

W Hindeed Beventeenth Sengoens
Setect Gommittes o Foneotiunte the Banuary Bl Astark on e Mited Sates Gaptint
February 4, 2022
Mr. Standev E. Woodward, Jr.

Mr. Stan M. Boand

Dear Mewrs, Woodwand snd Brand,

T write regacding the docnments and deposition testimony sought from your clisat, Duniel
I Scavino, Jr., by the Select Commitiee to Investigate the January 6th Attack on the ULS. Cepitol
{"Salect Committee™). As von know, iz response to the Select Conwnittes’s wubpocne fo M.
Scavine for this informstion, you have repeatedly cited the pendency of litigation brought by
former President Tramp in Tnanp v Thompson as 8 rationale for Mr. Scaviee's refusal to provide
documents and testimony to the Select Committee’ Mr. Scavino then failed to appear for his
December 1, 2021, deposition.

The Select Committes is in receipt of your December I3, 2021, letter regarding the
requested testimony and documents fom vour client, Mr. Scavino.’ That letter failed to state a
fegitimate bagis for My, Scavine's non-complisnce with the Select Cominittee’s demands. In the
interim, in Truomp v Thompson—the litigation cited in your Jetters on November 5, 13, aud 235,
2021—the Suprerae Court declined to halt the production of documents to the Select Committer
based on former-President Trump’s blanket sssertions of executive privilege.’ In tight of these
circomstances, we offer Mr. Scavinoe 2 Sinal fivitation o reconsider his prior refussl to provide
documents snd testiony to the Select Conunities.

The Select Committes has been more thas accommodating to Mr, Scavino®s requesty.
Pursoant to the Select Committes’s October §, 2021, saby . Me. Seavine was roguired o
produce documents by October 21, 2021, end to appear for testimony on October 28, 2021.% The
Select Commitiee has extended those deadlines Sve times. Fusther, throughout several rounds of
correspondence.’ the Select Comumittes has more thao adequately addressed your questions abowt
the forisdiction of the Select Commitiee and subjects we intend o address af the deposition,

! Letter frose §. Hrand snd §. % 0 Chal T {How. 5, 2031) stpg. & Letter from & Busndund 8.
0 Chad Th ov. §5, 2021), stpg. 3; Letter from 5. Brend aud S, Woeodwwd © Chairmas

Thompson (Mov. 26, 202 arpg.

* Lotsy Srom §. Brand and §. W o Chal ™ D, 13, 20210

* Trump v Thompson, 595 U8, __ (2022),

* Latter from Chad Themp QOD im0k § 203 arpe 1.

¥ See Letter from Chairmen Thompsen to & Beand and §. Woodwsrd (Mov. §, 20313 st pg. 3; Lever fum Uhalrom
Thompson o 5. Brand and 5. Weodward (Nov. 33, 2021) st pg. 3; Letter from Cheirman Thompson s 5. Boand snd
5. Woodwerd (Dec. §, 302D s pe. 3.
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However, 3. Smmhasmﬁmm&meﬂamgkdomﬁ.md&éhewﬁwm
deposition on December 1, 2021, In a November 30, 2021, phone conversation between counsel,
you refused to even concede the pentinence of sn inquiry regerding Mr. Scavine's potential
knowledge of any plasned wolence on Jasmary 6th, instesd asserting that it was hkely Mr. Scavino
had no such knowledge. Whea Select Committee counsel sttesupted fo narrow the topics in dispute
by requesting that you identify the areas of inquiry for which your client bad no responsive
information or docwnents, vou declined fo do so.

Mr. Scavine's contention that executive privilege exempts him from cooperation with the
Select Committee holds no mentt. My, Trunp has never had sny comrespondence with the Select
Comumittee asseriing executive privilege over Mr. Scavino's docwmments or testimony.  However,
even if he had, Mr. Scavino wounld not enjoy sbsolute immusity from appearing before the Select
Conunittes to assert any privilege claims be may bave. All courts that have reviewed this issue
have been clear even senior White House aides who a&msemehmémtmaﬁmai government

Farther, as owr prior correspondence and conpmmmications with you have made clear, the
Select Conumitiee seeks informstion from Mr. Scavino on sumerous subiects beyond the scope of
execolive privilege, The law is clear that execulive privilege applies only fo communications
Mt&&c@Mafmmmmmemwm?Hm
camypaign officials, mdnﬂw&ndmmsthﬁmmmmmmmﬂMMwm
goversmental fonctions, These comummications involve messaging and strategy for My, Trump's
2020 campaign and subsequent efftats to overtum the election results. Questions reganding these
matters, in addition to others slso identified in prior comespondence with you, sve norelated to M.
Scaving’s official duties. Additionally, as we have previously noted, the Select Committee has
subpoenaed communications en Mr. Scavino’s personal social media or sther sccounts and
conmmmeications with third-party individuals whose inclusion would mean thet they cannot be
reached by claims of executive privilege.

M. Scavino has a legal obligation to appear before the Select Conumitter to address these
and other topics. Should he continue o object to providing testimony on subjects of the Select
Committes”s inguiry, he should appear snd assert those objections with particularity on the record.

* See O itew on the Juiciery v. MeGahn, 415 F Supp3d 148, 214 {D.D.C, 2019 fand subsoguent history) ("To
make the poiut as plain as possible, i is clear to this Comnrt for the ressons sxplained above Het, with respect io sesine-
evel prosidentisl aides, shsohite mmuonity from compelied congressionad process simply doos not exist.”"); Commitis
o the Judiviery v, Mfers, 558 F. Supp 24 53, 101 OD.C. 2008) (holding thet White Howse counss] tuay not refase
{0 testify bused on dirsction Som the President et testhuony will hoplicate sxecative privilege).

¥ Wixon v. Administrans gf Geseral Services (GE4), 433 1S, 425, M (977); I ro Sealed Case (Espy). 121 38
T, TS (D.C. Cir. 1907

‘memm}aammw 5. Boand sud 3. Woodward MNov. 8, 202D 2t pg I; Letter froes Clubmen

‘Thompson to 5. Brand sad & Weodwand (Now. 23, 200yerpe
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Please inform the Select Commmnitiee not later than February 8, 2022, whether Mr. Scavino
will provide documents and testimony, in accordance with clearly articulated Supreme Count
precedent.

Finally, I remind yon that Mr. Scavino had a legal obligation to provide %o the National
Archives any official messages be mhy have sent on his perscual devices. As the Truoyp
Administration’s White House Counsel stated—in 20 attached meworsndum—the intentional
failure fo preserve applicable records may swbject bim to criminal penalties. Destroction of those
materials wonld be a serious matter; they belong to the United States.*

If M. &mﬁswﬁsmmﬁswﬁsﬁmm@ﬁﬂym&m&ﬁﬁz&e%m
Committes’s investigation, the Select Cornmittee will consider enforcement action, inchuding the
contempt of Congress procedures in 2 US.C. §§192, 194—hich could result in a refersal fom
the House to the Department of Jostice for criminal charges—as well as the possibility of haviag

a civil achion to enforce the subpoena brought ageinst Mr. Scavieo in bis personal capacity.

Sincerely,

Chairman

Enclogmres.

# Memorendem Som Donadd MeGaln b Whits Hoves Fersonne! (Feb, 33, W01 Timpe 2
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THE WHITE HOUSE
WASHINGTON

Febroary 22, 2017
MEMORANDUM FOR ALL PERSONNEL

THROUGH: DONALDF McGAHNT
Connsel to the President

FROM: STEFAN C. PASSANTING
Deputy Couvnsel to the President, Compliance and Ethics

SCOTTF. GAST
Seaior Associate Connsel to the President

JAMES D 8CHULTZ
Senior Associate Counsel to the President

SUBJECT:  Presidential Records Act Obligations
Purpose

To remind all personnel of their cbligation to preserve aod maintaio presidential reconds, as
vequired by the Presidential Records Act ("PRA™).

Discossion

The PRA requires thet the Administration take steps “to assure that the activities, deliberations,
decisions, and policies that reflect the perfoomance of the President’s constitutional, statutory, or
other official or ceremonial duties am adequately documsented and that such records ave
preserved and maintained ™ This memorandum outlines what materials constitute “presidential
records”™ and what steps you nmst take to ensure their preservation.

What Are Presidential Records?

“Presidential reconds”™ ave broadly defined as “docwmentary msterials | . | created or received by
the President, the President’s immediate staff, or a voit or individusl of the Executive Office of
the President whose finction is to advize or assist the President.’ in the cowse of conducting
activities which relste to or have an effect upon the carrying out of the coastitutional, statutory,
or other officisl or ceremontal duties of the President.™ Presidential records inclode material m
both paper and electronic form.

’MFMmsmﬁemnomm‘tﬂﬁmﬁmmmﬁﬁﬁF”}mm White House Offive, Office
of the Vice President, Covncil of Be iz A Exscutive &, Office of Admisistration, Office of
Folicy Development (DPC and NEC), Nations! Secwrity Cownctl, President’s Commission on White House Fellows,
and President’s Tmelligaoce Advisory Bomrd )
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+  Memos, letters, notes, emails, fixes, reports, and other written cormmnications
sent to or received from others, incinding materials sent to or received from
persons outside povernment;

&  Drafis, marked-np adits, or conmments that are circalated or shown to othery;
s Notes or minutes of meetings thet are circwlated or shown fo others;

»  Meeting misates, memos to file, notes, drafls, and similer documents that are
created or saved for the purpose of accurstely docwmenting the activities or
deliberations of the Administration, even if such matecials are not circolated or
shown to others;

» PowerPoint presentstions, sudio recordings, photos, and video footags;

»  Fmwils, chats, and other elertronic comompications that are crested or rereived in
the course of conducting activities related to the performance of the President’s
duties, but that are sent from or received on nos-official accounts; and

& Trapsition msterials, but caly if they are used in the cowrse of official government
business.

Porely personal records that do not relate fo or have an effect upon the canrying out of the
President’s official duties do not need 1o be preserved. Similasly, political reconds need pot be
preserved vnless they relate to or heve a direct effect npon the President’s official duties.
Finally, certain materials that lack historic valoe are not covered by the PRA — S exanple,
notes, drafls, and similar documents that are ant circulated or that are not coeated or saved for the
purpose of documenting the activities or deliberstions of the Administration.

Fhat Steps Should Be Taken o Preserve Presidential Recovds?

Faper Records. You shonld preserve haod-copy presidential records in organized files. To the

extent practicable, you should categorize materials as presidential records when they are created
or received. You should Sle presidential records separately fom other material. Paper reconds

are typically collected at the end of your White House service, but may be collscted at an exrlier
point by contacting the White House Office of Records Mansgement ("WHORM™). Any reconds
ecllected by WHORM remain available to the stafl member who provided them.

Ele(mmc R&nrds merxmstmve ciectmmc cmmmcatsms ﬁm mm{i&mﬂ
ated oo

Eﬁ?eﬁmﬂ account excqﬁmwmmamﬁmﬁﬂ?
system and st accomplish time sensitive work. Emails snd atiachments sent to and fom your
EOP account are automatically archived.
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I vou ever send o receive enul that gualifies g8 o presidentinl record uying oy ofier tccouny,
you mast preserve that ewall by copving it 1o vorr official EOP email account or By Jorwerding
It to your afficial email acootnt within Ay {36?3 dovw.. Afer proserving the email, you mast
delete it fom the nos-EOP sccount. Any suiployes wieo ditentionally fails o fake these actions
oy be salject o adminisirafive or even criminal penaliies

The saue viles apply to other forms of elecironie conmumivation, incloding fext messages. Fom
shoaid wow use instont mevsaging systems, social nefworks, or other iernet-based means af
eleceronie ramnianication to vondser gfffcial busivess withows She qpprovel of the Offfce of
the Wikite Howse Cownsel. T yon ever gavierate or receive presidential records on sich
platforms, oo mast preserve them by sending e to your EOP eail secount via 8 sereenshot
or other means. Affer preserviug the conmmnications, you must delete thens from the nonEOP
platform:

Elesttonic doctuments that qualily ss presidential revords and only exiat in slechionic format ams!
besaved on your network dvive or regnlerdy synchronived to it You mnst arehive files that you
are 5o Jonper using: you must not delete them, Your nefwork deive will be captured upon vour
departure fom the BOP, which will sechre any presidential recouds you have saved.

At all tines, plesse keep in mind that presidentinl records are the property of the United States.
You miay oot dispose of presidentis] revords. When you leave EOP smployiment, yoi may not
take sny presidential resords with you. You slso misy niot toke copies:of sny presidential secords
mthmﬁyxmw&wmm Hrom the Counsel's office. The willfil destroction 'or conceabment of
federal records is a federal crime punishable by fines and imprisonmest,

stz with the Presadential Bevonds Aot be directed to Stelan
Soon o SR - -

April 6, 2022
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Exhibit 5 — Letter from White House Counsel to Counsel for
Mr. Scavino (Mar. 15, 2022)

THE WHITE HOUSE
WRFHINGTON
March 15, 2022

Stanley Woodsward
Beend Woodwand Law

Dear Mr. Woodward:

Twrite regarding » submeua sent ¥ youwr chient, Daniel Scavino, Jr., forner Assistant 1o
the President and Director of Social Media; from the Select Copumitize to Investigate the Jamumry
ith Attack on the United States Capitol (the “Select Comuittes™)

AS vou are aware, i light of unique sod extraordinary wattre of the piatiers undar
investigation, President Biden has deterntined that en sssertion of executive privilege s notin
the national iterest, and thereftre iy not 3usmied, with respect to paticnlar subjects within the
porview of the Select Conumittee. These subjects include: events within the White House on or
about January 6, 2021; atterpts to use the Department of Justice to advance a false narrative that
the 2020 election was ininted by widespread framd; and other effogis to alter election results or
obetroct the transfer of power. President Biden secordingly has decided niot to sssert executive
privilege as to My, Scavino” smmymgmwtmgnhﬁcmmmg@mmhemy
possess that besr on them. For the same rensons underiying his decision on executive privilege,
President Bidun has determined that he will not sssent bmunity to prechude vour client from
testifying before the Salect Commities.

In Hight of President Biden’s determination not to asserf execwtive privilegs with respect
M. Seavino's testinony, we ave nok requisting (st agency counsel be permitted 1o attend his
deposition.. Should you have sny questions sboat the issues sddressed in this letter, plosse

comnct e o RN

Sincersly;

Jonathen €. Sa

Vanuary 6th Attack on the United States Capitol
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SUBPOENA

q BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UMTE.B BTATES OF AMERICA
Draniol Boavien, Jr, ‘

Yo e heteby comtnandad so be and appoer bulow the
Salot Gommiies to Evesligute the mmemm:nmmmmm

of fhe Hooke of Reprasardstives of the Usited Stes af the place, du, snd e speeified below.

£ prodece the things Mentified on the sttncked schedule touching mutters ofinquiry comniized o eald
comtitbes of subeomnittos; rad vou see vot 3o depart withont keave of said sommiites or suboommiltes, |

i

Tinws 1000 am,

Dase; Ootober ¥, 2081

£ o cistify ot 0 deposltion touching matisrs of inguiry vommitted 1 said sommittes oF sebcunimition
and you are ot to depart withod losve of said camenitter o suboominithes,

meaene R

Dgto: Quevober 185, 2008 Time 1000 s

1 o toutify ot % heartag toncking meters of inguivy commitiad 1o said commilios or subrommitios; sod
you are sot o depart without Jesve ofaadd comamities or subcommitioe.

Place of testimony:

Thave:

¥y any suthorived Mmmb«mmwmwmm Service
: . to serve snd mabs reberm,

Witness oy band and the seal of the }!owc of Reprosrutatives of the Usited Siates, ot
the sity of Wishingion, T5EL his ﬁ? day of Sefekméw‘ 204

April 6, 2022
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PROOF OF BERVICE

Subgoans for Damicl Scavino, Jr

beliore the Selec Coersvition &y bwesigats e Januery 5 Ateck on the Unlied Stefes Caplis!

LK Houss of Reprossutativesy
Li¥eh Congragy

Served by (print name)

Tl

Blanner of servipe

Siguaturs of Server

Address

H4305
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5, Shotene o DepawTme e
anie R

R
fRETE

B 4, FRORTIRIN, SRR
DR

U L T
IO RO LA IRINIA

SRR S Bz Buodeed Sensnterath Gongrenn
Seliet Committes to Tonvetipate the Fawisry Btly Attack v the Boited Stotes Gapitnl
Seplombit 23, 2021
My, Dabiel L. Seavine, v,

Trear Mr. Scavino:

Purstsnt to-the suthoritiss set forth in House Resolution 503 end the tules ol the House o,
Representatives, the Select Committee to Investigate the January 6th Altack on the United States Capitol.
{Seleet Committes™} liorehy fransmits o subpoens that compels you to p e docuntents set forth i the
atcomparning schedobe by October 7, 2008, and o appear for a deposition on October 15, 2021,

The Select Commities is investigsting the fiets, choumstances, and covses of the: January 6th attack and
fssues relaning fo the peaceful sransfiy of powes, in order to identify and evaluste ksssons fearned and to
mmmmm:l 10 ihe House and ity relevant cormmitioss vortective lews, polivies, provedures, rules, or reguilations.

‘The inguiry inclndes examinution of how varioos Individuals snd entitics conrdinated thelr astivities Jending up
1o the events of Jamuery 6, 2021, and the redsages, Videos, snd intermes compvanications that-were disseminated
1o the public cunoerning the slection, the trsbsition io adainistmtions, spd the consttutiozal and statotoey
processes that ellbot that transition.

The Select Dommities has réason to belidve that you have information relevaot o undetstanding.
imporant sctivitios that Jod 1o sod informed the events at the Capito! on Janiary 6, 2021, end relevant o forme
Prosident Tramp’s netivities and compmications in the period lesding up 1o and o Jeeary 8. Forexample, tie

Selest Commities has resion o belivve that you have knowledge regavding the commmications steategy of the
former President sod his supporiens loading up to the ovents on Jamsary 6. As the Deputy Chielof Bia il for
Communications, reporting indicaies that you wers with the Tormer Presidint on Jainary 3, when heand mhm
siere songidering hiow ty convinge Metebers bF Congresy not to oortify the slection Tor Joe Biden.| Yourpubli ;;1
Theliter oooiiat trakes e that vou were twocting messages Trom the White House on Jonuary 6, 2021 Am%
gelor 1o January €, 2021, you promoted, through your Twitler m&mgmg the Jomuary & March For Tromg,
which mmmmge& people to “be o part of history. ™ Vour long service with the former President-—spesning
ety decade and which inchuded sorvice as his dighal stovegy dirsctor, overseving his soctal media
prosence; ineluding on Twitter- suggest that you heve knowladge conceming communioarions invelving the
2030 presidential election and rallies snd setivities supponing and including the former President on Januaey 6.

i i%w\koumm:&mmxmm PONCW IR
2 B¢, Duer Seavinef Arneriven Sugilonghe] (@ DmnSimeinel, Tovitter Unsi. 5, 2008, 112 AM, frorm The Wikie Howsel
i ‘mmmmmmmmmm& M Emmnmm nngxgwtag {mﬁmmx Testier
a8, 262 1050 AN, from Tie White Howsely i ; SR
* D &wﬁm{_ﬁmﬁw« g esgle] (@Dam‘%mvmu) Mw q.‘lam L *ms R eay,
Seanine M ISSS 0T It

i
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Mr, Darded J. Scavino, Jr,
Page 2

raleo appears that you were with ov in the vicinlty of former President Trump-on Jenuary 6 and are o withess
fepsrding his sctbvites that day. Youwmey also have materials welevant to his videotsping and tweating messages
o Faswury 6. Accordingly; the Select Commitice secks both dociments sad vour deposition lsstimony
vegarding these wad wibior matiors that vy within the scope of the Seloet Comroitiess toguicy:

A dopy of the wiles govemnig Selost Committes depoxitions, and & copy of dociivent mﬁnﬁum
definitions and instructions sre stached, Ploase contact steff for e Scleot Cominee a TR«
arrange for the production of documents.

Sineevely,

Beande G, Thompson
{hairmm
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Mr. Dagtel J. Scaving, Jr.
Page 3

| SCHEDULE

I accondsoor with the attached Definitions sod Tnsiruetions, you, Mr. Dandel Seuvino, Jr., ste hereby sequired
fo prociuce sl doowments end commundcations in your possession, custody, or eontol control—dnchnting auy
such doouments or communioations stored or focaled on personnd dovices (8.8, personal computors, selhalar
phones, tabiets, ofe.), in personal or compeign secovnts, and/or on persosal or campaign applications (a8,
email socouuts, contant Hats, calendar ontries, oo b roferring of relating 1o the Bullowdag fvms, oo date
vangs is specified below, the applivable dates are for the Hene poriod Apell 1, 2020-provent,

i

Fhe Janvmy 8, 2021, sty on the mall and Capitol grousds in Washington, D00, do support of Pregident
Dronald 1. Tromp and spposition to cortificution of the resubls of the 2020 presidential slootion, Including
any peroiting, planning, objectives, Brancing, snd conduet, s well me sy communications b or fom any
Person o growy tnvebadl in crgamizing or planuing for the Januery 6, 2021, mily.

. Then-Prosidont Tromp's participation in the Jeauary 8, 2023, relly, bhuding sny comwumications with

Prestdent Tramp or sny pald o7 unpaid attorsey, advisor, sssistant, or aide to President Tromy relathy o the
Batupe, context, or content of Prosident Tramp’s fntended or sctual remurks te those wtiending the Jamuary 6,
2071, wmily.

. Covnmunisations reforring oc relating to the rature, p&aamgm womdist, Toessape, porpose, obisotive,

promuotion of, or parichution i the January 6, 2021, relly that were betwecn or among sny porson wh,
during the Administration of foemer President Toump, worked in the White House oooplor, including sty
smployes or detdles,

. Vour conumunivations swith President Dosuld 1 Tromg soncemning delaying of proventing the vertifivation

of the plection of Jou Biden ax President or seluting fo the rullive of Jantary 3 ot Janusry §, 2021,

- Plans 1 sonanaiicstc, of aotual sommunivations, relating to slteged fraud or other slevdon iregutarities in

wemnoction with the 2030 presidential clection.

. Corenuications with aby non-goversroental entity, organtzation, or batividual r«!stmg o m Jonusey 6,

3021, rally, inchuding any stetemuenty or other saaterisls you or rembers of vour office provided to any such
nskity, ovsanization, or individenl s connsction with the planing, objectives, wgwmmm message of,
mem porticipation in thy Jeuwury 6, 2021, rally.

7. AR commutivstions vogarding President Tromp's meetiogs sad comimunioations thae day,
8, Copammioations with asy fadbeidual or orgeatzation, withia or oulside the govsrmment, miem of reluted

i the activities and cvents ol the Tunuiey 6, 2021, rlly, incloding messuging or charetorization of those
aotlvities and events !hiiﬂmzsgm Junary 6, 2021, mlly.

L Any copunedontions with, schadivg any wsssialy or stabsments you pravided directly or indiresdy fu, any

Member of Congress of the sialf of any Member of Congress referving o related 1o dhe planedng, obisctives,
arganization, messige, sponsomsidn, or participation in the Jawary 6, 2021, mily,

T Avyone with whon you camrmunicsted by sy mosns regarding any sspect of the plansiog, amemwﬁ,

conduet, message of, promotics of, or participation in e January § 2021, wliy,
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ME Danied L. Scaving, Jr.
Page 4 .

11: From Wovember 3, 2020, through Jsauary 6, 2021, any efforts, plans, or proposals 1 contest the 2930
Presidencial alsstion resnbs or delay, lnfluence, ot impode the electort cowi, insteding all tweats or posts
on Parder urging attesdance ot the Janusry & rally,

12, The sole of the Viee Presidont us the Presiding {}ﬂicer vl cmima&m af the volus ammmm
oollege,

13 All briefings orinformetion from the United Staies Secret Servive reganding pesticipunts at the Jansary §
rally on S Ellipse or the mercto Capited Hill, and all information relating to any plavs of sistements by
President Trump fhat be would attond or participate in the evemts on Capltol Bl on Jansery 6,

14, Al comusunications with the Tromp family on Jasury 6, 2021

15, All spterinls vehuting to Tonmer Prosident Tromp's videotaped messiges o Jamary & of mgxmimg Jannmry
, iwhading 28t wwsed takes op recordings made that day.

H4309
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T conypbving with this vequeet, prodiece all sieponsive docimusnts, regaediess of
whwsification fevel, that are in your possesaion, custody, o conteol, whether held by
FOU G YOUE et oF Prosent sgents, smplevess, and ropresentatives ating on youe
beludf. Produce sl documends that vou have wlegad dight to obtals, that you have a
right f copy, br fo which you have acosss, a9 well ag dotuments that vou huve
pleced in the temporary possession, custody, or conteol of sy tuded ety

Baguested docuneotz, snd ol dovuments ressonshly related fo the roguesied
documents, showld not be destroyed, sbernd, twoved, iranstired, or olisrwis
oaede inncerssible o the Select Cornition to Investigate e Jonuary 6th Attack on
Hhe United States Capitol (M"Committes™)

I the svent that any entity, teganization, or individual denoted in this request i or
s bomn m‘mniw sy nene other than that &mmmﬁﬁi, ihie rograest shall b
yeud also fo %ﬁn}m that alternative siesi&xﬁwmn,

The Committee’s prefomncs is fo receive dosuments i & profectad
wlectronie fum i s;s.,;;cmwmi protected CL, memory stiok, tuels deive, or
sepure file transfer) in Yo of paper produetions. ' With specifie referenve o
chissilied mad, vou will voordinaty with the Commities™s Secarily
Oificer 1o wvnuigs Tor the sppropriste tremsfer of such infbrmation to tha
Cornmitree, This inchudes, but s not socessarily limited lo: 2) identifying
the classification Jevel of the responsive document(s); and b) coordinating
for the sppeopriate iransior of any claskified mmw& émamamt{s},,

Bheotronio dospnent pm&;mma shosthd be prepared secording o the
following standords:

B 1t the §mﬁmﬁm is nompleted ﬁimagk u series of multiple partial
: produetions, fekd sumes and Ble order iy ull load files should match,

b All choctronic ducoments produced to e Commintee should inctude the

fiflowing fiebly of uctadate specific to esch docyment, avd no
msdifications shoald be made to the oxdgisal moetadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, BNDATTACH,
PAGRCOUNT, CURTODIAN, RECOBDTYPE, DATE, TIME,
SENTDATE, BENTTIME, BEGINDATE, BEGINTTME, ENDDATE,
ENDTIME, AUTHOR, FROM, OC, TG, BCC, BUBIBCT, TITLE,
FILENAME, FILEEXT, FILESIER, DATRCREATED, TIMECREATED,
- BATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER,
NATIVELDNE, INTFILPATH, EXCEPTION, BEGATTACH.
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Dupuments produeed to the Committee should fachade an index deseribing the
contents of the production. Tu the exlent more than one €D, ied drive, memory
stk thumb deive, zlp fle, box, or folder fs produced, sach should contalis an
{nbex describing its contents,

Documents produced in response to this request shall be produced together with

ocopies of file labely, divides, or identifying mardoors with which they were
sssosisied when the qum& was served.

Whaes you producs decurents, you should identify the p&mﬁg&h{&} oo s}
in the Conwittoe’s teiter to whish the documents respond. *

The fast that any ofber person or entily slso poesesses non-identivel o identient
wopies of the ssme dovwmments shall oot be o basis to withbold ary information,

m pendensy of or polentisl for Htigation maﬁ ok b s basls o
withbohd sy infernation,

1o secordancy with 5 US.C§ $22{d), the Froedum ‘of Tnformation Act {FOTA)

s any siubulbory :s&.mg&&mam FOLA shall not be 1 basia for withholding any

fftmation,

Parsuatt to 5 USC. § S520(bH), the Privacy At shall not be & basia for

withbolding infbrmation.

H eowmpliancs with the sequedt canmot be puade in fidl by the specified velurm date,
complisnes shall bo made to the extont possible by that date. Ap explanation of
why Rull somplinnce is not possible shall be provided along with sy partial
production, 4 woll as s date certadn s to when full prodiction will e satiafied.

[ the ewvanh that & dotament s withheld on any basis, provide s log wmammg the
following infirmwtion concerning wny such docurnent: (a) the reason it is boing
withheld, including, if spplivable, the privilege ssseeted; (b} the type of document;
() the pesersl Subject masties; (d the date, avthor, sddrassen, and any other
eeiplentlel; (o) the relationship of Sw author and aﬂ&mm o paoh ot and {f)
e basis for the wﬁiﬁmﬁm&

If sy docurnent resporisive b this request was, Tt no losger is, in your
possegsion, sustody, o condrad, entify the docureat (by duse, anthor, subjoct,
aeed secipdents), sod explas e ciroumstances wnder which the doousaent ceased
1o e I yourpossession, fustady, or contrel.  AdditionsBly, identify whers thé
responsive deopwent can now be Rund including name, location, and confact
infbuantion of the entity or entities now in posseasion of the resporaive

. document{s].

e date or other deseriptive dotail so forth jothis rogquest refirring 1o 8 documont

H4311
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is insconrute, bt the sctual dute or other deseriplive detail is know to you o is
sthcrwdse appavent from the coutext of the raquest, produse all decunments that
would be responsive s if the dale or other descriptive detail were correct.

Thia vecusst i contiming i satue wnd applles to any m}y@mm
indoemation. -Any reverd, docament, compilation of dais, o Information aot
produced bevense it lus tot beew Tocated or discovered by the motaon date shall be
produced Enmadintiely upon subseguent Jocation mem

All docarpents shall be Rates-staraped seiquentially snd prodiuced sogquentinlly.,

Lpon compdetion of the production, submil o written sortificostion, stgned by yon or
your vownsel, shating that: {1) & diligent search has boen completed of ail
dovementy in youre possession, custody, or conteol thd meronshly umki pomtuin
veaponive docoments and

{23 all dovaments fovated durlng the sﬁﬁmﬁ {hat wre regponaive have born prodused
to the Commitios.

T form “Soonment” mesns any writton, reconded, or graghie matter of any nature
whitsoover, regardisss of clussilfoation lovel, how recorded, or bow
storedidisplaped {e.g vo o sovisd medig platfor) snd whether origined or sopy,
incloling, bt mot Hanited o, the following: memsomnda, tepors, EXponse teports,
books, matvals, iestrgctiony, fsncial reports, dals, working papers, rooords, notes,
Totters, nﬁmm& confirmationg, telepres, receipls, appraisals, pannphlets,
PRI, NOWSPAAIR, PIOSpoctuses, commications, elechronte mall femail),
eoniracis, cables, notations of any type of conversation, Wiephoss onll, meeting or
ather interofTios ar infrg-offios communiostion, bulleting, printed matter, somputer
gﬁrmt&mﬁs, computer of mobile device soreenshots/suresn capiures, teletypes,
fnyoloes, mwﬂp& dinries, ma!ysﬁs, Fetuems, symnaniies, minates, bills, soooumts,
estimutes, projections, comparisons, messages, comespondence, press reloases,
oiroulars, finarcis! statewents, reviows, opiniony, offors, studies and investigations,
guestionmaives s nureeyd, and work shoets (and all drafls, preliminery varsions,
alterations, modiffcations, revisions, chenges, st wendments of any of the
Forsaving, ax well ny any sttachonents v appendices Sereto), ad graphic or oesl
tecords or roprestaiutions of any kind {including without Hmitation, photographs,
charts, geophs, ardorefiche, microfilm, vidootape, recordings and motion pletures),
and slestronle, mechanical, swd electle recunds v representations of auy kisd
{inetuding, without Hositation, fpes, cassettes, diske, and vecordings) and other
writien, printed, typed, o sther graphie or recorded matter of any kind or sature,

Bowever produced o feproduced, and whether preserved Biowriting, film, tape, disk,

yvideatape, or otherwise. A dotument bearing any notation oot s part of the original
text I8 to be considerad a separate document. & deaft or pon-identicnl copy s e
separate dovuraent within the meaning of this eem.
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The term “comamcation” means each wmanmr or means of disclosure or
exchange ol information, repardless of mesns mitized, whether oral, slestronie,
by doguinent or olherwize, and whether in s meeting, by telephons, fosinile,
rodl, eefenses, slectronio mesmge inoluding sl {fecktop or mohile devive), ot

sy, instant resssgs, MME or SMY mmnmammmmﬁmamﬁi

e or onfios platfisrs, or othorwise.
The terms “aod™ wod Yor” shall he construed Sroadly and cither mnjumtmly o

" disjumotivaly by Bring within the scope of this request sny nfornation that might

otherwise be construed to be outside its soope. Tho singubar tncludes phorsl nutnber,
wnd wion veras. The nescutine Inclades the femintne aad nentnd genders,

The term “lnchiding™ shall be consiraad broadly to mesn “inchading, ba not Hevted
kge@} . )

Thee o Yo pany™ toans the nawed lagsl sndity as well a8 any unity, Bows,
prrtnerships, associstions, corporations, Hmited Hability mmmws‘ frusts,

- muheidinrien, sililiates, dvislons, departments, branches, foint vontures,

sweprictorshipeg, svodicatos, or other Jegal, business or governmand eatifios over
wihich the raied legal sotity exsrcises control or in which. ihs ruued entity ke any
ovencrship whatsogver,

Tha yerm “dentify,” when used B guestion aboat individuals, Feans to
peereide the fsllowhng Bformetion: (8} e tndividual’s complets name and fitle]

* {h) the individoal'y Wmmmmwmmmmm

woy amd all koovwn gllasgs,

The terns “relafed 10" or “refearing or relating 10, with resfascl 0 Soy glven.
subiject, means anything that constitules, rontaing, embodies, reflocts, identifies,
states, refors to, deals with, or Is-pertinent to that subjeet in auy mamser :
whatsoeyar,

The term “seplovse”™ menns any past of presont ageat, borrowed employes,
csuel eplivees, cobeulinn, contractor, de facto enployee, detilee,
susighes, Tallow, independont contraetor, Inferm, joint adveniueer, Joaned
nployes, offloar, part-tiues employes, permenent enployes, provisionad
amployee, special povernment employee, subsontraeton, v any other typs af-
serviee providet,

Fhe v “individuad™ mcens sl natorsl petsoss and sil persons or mtmm
avilng on their bahpld
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health, safety. and well-being of others
pregent in the Chamber and surrounding
areas. Membérs and staff will not be per-
mitted to enter the Hall of the House with-
out wearing a mask. Masks will be available
at the entry points for any Member who for-
gots to bring one. The Chalr views the failure
to wear a mask as a serious breach of deco-
rum, The Sergeant-at-Arms is directed to en-
force this policy. Based upon the health and
safety guidance from the attending physi-
cian and the Sergeant-at-Arms, the Chailr
would further advise that all Members
should leave the Chamber promptly after
casting their votes. Furthermore, Members
should avoid congregating in the rooms lead-
ing to the Chamber, including the Speaker's
lobby. The Chair will continue the practice
of providing small groups of Members with a
minimum of 5 minutes within which to cast
their votes. Members are encouraged to vote
with their previcusly assigned group. After
voting, Members must clear the Chamber to
allow the next group a safe and sufficient op-
portunity to vote. It is essential for the
health and safety of Members, staff, and the
U.8. Capitol Police to consistently practice
social distancing and to ensure that a safe
capacity be maintained in the Chamber at
all times, To that end, the Chair appreciates
the cooperation of Members and staff in pre-
sarving order and decorum in the Chamber
and in displaying respect and safety for one
another by wearing a mask and practicing
social distancing, All announced policies, in-
clunding those addressing decorum in debate
and the conduct of votes by electronic de-

vice, shall be carried out in harmony with

this policy during the pendency of a covered
period.

N ————

117TH CONGRESS REGULATIONS
FOR USE OF DEPOSITION AU-
THORITY

COMMITTER ON RULES,
Hous® OF REPRESENTATIVES,
Washington, DC, January 4, 2021.
Hon. NANCY PELOSL,
Speaker, House of Represeniatives,
Washington, DDC.

MapaM SPEAKER: Pursuant to section 3(b)
of House Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing the conduct of depositions by committee
and select committee counsel for printing in
the Congressional Record.

Sincerely, )
JAMES P. MCGOVERN,
Chairman, Commitiee on Rules.
REGULATIONS FOR THE USE 0F DEPOSITION
AUTHORITY
-1, Notices for the taking of depositions
shall specify the date, time, and place of ex-
amination. Depositions shall be taken under
oath administered by a member or a person
otherwise authorized to administer ocaths.
Depositions may continue from day to day.

2. Consultation with the ranking minority
member shall include three days’ notice be-
fore any deposition is taken. All members of
the committee shall also receive three days
written notice that a deposition will be
taken, except in exigent circumstances. For
purposes of these procedures, a day shall not
include Saturdays, Sundays, or legal holi-
days except when the House is in session on
such a day.

3. Witnesses may be accompanied at a dep-
osition by personal, nongovernmental coun-
sel to advise them of their rights. Only mem-
bers, committee staff designated by the
chair or ranking minority member, an offi-
cial reporter, the witness, and the witness's
counsel are permitted to attend. Observers
or counsel for other persons, including coun-
sel for government agencies, may not attend.

CONGRESSIONAL RECORD —HOUSE
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-4, The chair of the committee noticing the
deposition may designate that deposition as
part of a joint investigation between com-
mittees, and in that case, provide notice to
the members of the committess, If such a
designation is made, the chair and ranking
minority member of the additional com-
mittee(s) may designate committee staff to
attend pursuant to regulation 3. Members
and designated staff of the committees may
attend and ask questions as set forth below.

5. A deposition shall be conducted by any
member or committee counsel designated by
the chalr or ranking minority member of the
Committee that noticed the deposition.
When depositions are conducted by com-

mittes counsel, there shall be no more than -

two. committee counsel permitted to ques-
tion a witness per round. One of the com-
mittee counsel shall be designated by the
chair and the other by the ranking minority
member per round.

6. -Deposition gquestions shall be pro-
pounded in rounds. The length of each round
shall not exceed 60 minutes per side, and
shall provide equal time to the majority and
the minority. In each round, the member(s)
or committee counsel designated by the
chair shall ask questions first, and the mem-
ber{sy or commitiee counsel designated by
the ranking minority member shall ask

_guestions second.

7, Objections must be stated concisely and
in a non-argumentative and non-suggestive
manner. A witness’s counsel may not in-
struct a witness to refuse to answer a ques-
tion, except to preserve a privilege. In the
event of professional, ethical, or other mis-
conduct by the witness’s counsel during the
deposition, the Committee may take any ap-
propriate disciplinary action. The witness
may refuse to answer a question only to pre-
serve a privilege. When the witness has re-
fused L0 answer a question to preserve a
privilege, members or staff may (1) proceed
with the deposition, or (i) either at that
time or at a subsequent time, seek a ruling
from the Chair either by telephone or other-
wise. If the Chair overrules any such objec-
tion and thereby orders a witness to answer
any question to which an objection was
lodeged, the witness shall be ordered to an-
swer, If a member of the committee choosges
to appeal the ruling of the chair, such appeal
must be made within three days, in writing,
and ghall be preserved for committee consid-
eration. The Committee’s ruling on appeal
shall be filed with the clerk of the Com-
mittee and shall be provided to the members
and witness no less than three days before
the reconvened deposition. A deponent who
refuses to answer a guestion after being @i~
rected to answer by the chair may be subject
+0 sanction, except that no sanctions may be
imposed if the ruling of the chair is reversed
by the committee on appeal.

8. The Committee chair shall ensure that
the testimony is either transcribed or elec-
tronically recorded or both. If a witness's
testimony is transcribed, the witness or the
witness’s counsel shall be afforded an oppor-
tunity to review a copy. No later than five
days after the witness has been notified of
the opportunity to review the transcript, the
witness may submit suggested changes to
the chair, Committee staff may make any
typographical and technical changes. Sub-
stantive changes, modifications, clarifica-
tions, or amendments to the deposition tran~
script submitted by the witness must be ac-
companied by a letter signed by the witness
requesting the changes and a statement of
the witness's reasons for each proposed
change. Any substantive changes, modifica-
tions, clarifications, or amendments shall be
included as an appendix to the iranscript
conditioned upon the witness signing the
transcript.

H41

9. The individual administering the oath, if
other than a member, shall certify on the
transcript that the witness was duly sworn.
The transcriber shall certify that the tran-
seript is a truoe record of the testimony, and
the transcript shall be filed, together with
any electronic recording, with the clerk of
the committee in Washington, DC. Deposi-
tions shall be considered to have been taken
in Washington, DC, as well as the location
actually taken once filed there with the
clerk of the committee for the committee’s
use. The chair and the ranking minority
member shall be provided with a copy of the
transeripts of the deposition at the same
time.

10. The chair and ranking minority mem-
ber-shall consult regarding the release of
deposition testimony, transcripts, or record-
ings, and portions thereof. If either objects
in writing to a proposed release of a deposi-
tion testimony, transcript, orrecording, or a
portion thereof, the matter shall be prompt-
1y referred to the committee for resolution.

1l. A witness shall not be reguired to tes-
tify unless the witness has been- provided
with & copy of section 3(hy of H. Res. 8,117th
Congress, and these regulations.

IR —————

REMOTE COMMITTEE PRO-
CEEDINGS REGULATIONS PURSU-
ANT TO. HOUSE RESOLUTION 8,
117TH CONGRESS :

COMMITTEE ON RULES,
HOUSE OF REPRESENTATIVES,
: Washington, DO, January 4, 2021.
Hon. NANCY PELOSL, .
Speaker; House of Representatives,
Washington, DC. i

MaDaM SPEAKER: Pursuant to section 3(s)
of House Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing remote committee proceedings for print-
ing in the CONGRESSIONAL RECORD.

Sincerely,
Jamrs P, MOGOVERN,
Chatrman,
Committee on Rules.
REMOTE COMMITTEE PROCEEDINGS REGULA-
TIONS PURSUANT TO HOUSE RESOLUTION §
A, PRESENCE AND VOTING

1. Members participating remotely in a
cominittee proceeding must be visible on the
software platform’s video function to be con-
sidered in attendance and to participate un-
less conmnectivity issues or other technical
problems render the member unable to fully
participate on camera (except as provided in
regulations A.2 and A.3).

2. The exception in regulation Al for
connsectivity issues or other technical prob-
lems does not apply if a point of order has
been made. that a guorum is not present.
Members -participating remotely must be
vigible on the software platform’s video func-
tion in order to be counted for the purpose of
establishing a quorum, :

3. The exception in regulation Al for
connectivity issues or other technical preb-
lems does not apply during a vote. Members
participating remotely must be visible on
the. software platform’s video function in
order to vote.

4. Membérs participating remotely off-
camers due to connectivity issues or other
technical problems pursuant to regulation
Al must inform committee majority and
minority -staff  either directly or through
staff.

5. The chair shall make a good faith effort
to provide every member experiencing
connectivity issues an opportunity to par-
ticipate fully in the proceedings, subject to
regulations A2 and A3,
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health, safety, and well-being of others
present in the Chamber and surrounding
areas. Members and staff will not be per-
mitted to enter the Hall of the House with-
out wearing s mask. Masks will be available
at the entry points for any Member who for-
gets to bring one, The Chair views the failure
to wear a mask as a serious breach of deco-
rum. The Sergeant-at-Arms is directed to en-
force this policy. Based upon the health and
safety guidance from the attending physi-
cian and the Sergeant-at-Arms, the Chair
would further advise that all Members
should leave the Chamber promptly after
casting their votes. Furthermore, Members
should avoid congregating in the rooms lead-
ing to the Chamber, including the Speaker's
lobby. The Chair will continue the practice
of providing small groups of Members with a
minimum of 5 minutes within which to cast
their votes. Members are encouraged to vote
with their previously assigned group. After
voting, Members must clear the Chamber to
allow the next group a safe and sufficient op-
portunity to vote. It is essential for the
health and safety of Members, staff, and the
U.8. Capitol Police to consistently practice
social distancing and to ensure that a safe
capacity be maintained in the Chamber at
all times. To that end, the Chair appreciates
the cooperation of Members and staff in pre-
serving order and decorum in the Chamber
and in displaying respect and safety for one
another by wearing a mask and practicing
social distancing. All announced policies, in-
cluding those addressing decorum in debate
and the conduct of votes by electronic de-
vice, shall be carried out in harmony with
this policy during the pendency of a covered
period.

eI

117TH CONGRESS REGULATIONS
FOR USE OF DEPOSITION AU-
THORITY

COMMITTER ON RULES,
HoUSE OF REPRESENTATIVES,
Washington, DC, January 4, 2021.
Hon. NANCY PELOSL,
Speaker, House of Representatives,
Washington, DC. .

MapaM SPEAKER: Pursnant to section 3(b)
of House Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing the conduct of depositions by committes
and select committee counsel for printing in
the Congressional Record.

Sincerely, :
JaMes P. MCGOVERN,
Chairman, Committee on Rules.
REGULATIONS POR THE USE 0F DEPOSITION
" AUTHORITY

1. Notices for the taking of depositions
shall specify the date, time, and place of ex-
amination. Depositions shall be taken under
path administered by a member or a person
otherwise authorized to administer oaths.
Depositions may continue from day to day.

2. Consultation with the ranking minority
member shall include three days’ notice be-
fore any deposition is taken. All members of
the committee shall also receive three days
written notice that a deposition will be
taken, except in exigent circumstances, For
purposes of these procedures, a day shall not
include Saturdays, Sundays, or legal holi-
days except when the House is in session on
such a day.

3. Witnesses may be accompanied at a dep-
osition by personal, nongovernmental coun-
sel to advise them of their rights. Only mem-
bers, commitiee staff designated by the
chair or ranking minority member, an offi-
cial reporter, the witness, and the witness’s
counsel are permitted to attend. Observers
or counsel for other persons, including coun-
sel for government agencies, may not attend.
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4. The chair of the committee noticing the
deposition may designate that deposition as
part of a joint investigation between com-
mittees, and in that case, provide notice to
the members of the committees, If such a
designation is made, the chailr and ranking
minority member of the additional com-
mittee(s) may designate committee staff to
attend pursuant to regulation 3. Members
and designated staff of the committees may
attend and ask questions as set forth below.

5. A deposition shall be conducted by any
member or committee counsel designated by
the chair or ranking minority member of the
Committee that noticed the deposition.
When depositions are conducted by com-
mittee counsel, there shall be no more than
two committee counsel permitted to ques-
tion a witness per round, One of the com-
mittee counsel shall be deslgnated by the
chair and the other by the ranking minority
member per round.

6. Deposition questions shall be pro-
pounded in rounds. The length of each round
shall not exceed 60 minutes per side, and
shall provide equal time to the majority and
the minority. In each round, the member(s)
or committee counsel designated by the
chair shall ask questions first, and the mem-
bher(s) or committee counsel designated by
the ranking minority member shall ask
questions second.

7. Objections must be stated concisely and
in a non-argumentative and non-suggestive
manner, A witness’s counsel may not in-
struct a witness to refuse to answer a ques-
tion, except to preserve a privilege. In the
event of professional, ethical, or other mis-
conduct by the witness’s counsel during the
deposition, the Committee may take any ap-
propriate disciplinary action. The witness

may refuse to answer a guestion only to pre- -

serve a privilege. When the witness has re-
fused to answer a gquestion to preserve a
privilege, members or staff may (i) proceed
with the deposition, or (ii) either at that
time or at a subsequent time, seek a ruling
from the Chair either by telephone or other-
wise. If the Chair overrules any such objec-
tion and thereby orders a witness to answer
any question to which an objection was
lodged, the witness shall be ordered to an-
swer. If a member of the committee chooses
to appeal the ruling of the chair, such appeal
must be made within three days, in writing,
and shall be preserved for committee consid-
eration. The Committee’s ruling on appeal
shall be filed with the clerk of the Com-
mittee and shall be provided to the members
and witness no less than three days before
the reconvened deposition. A deponent who
refuses to answer a question after being di-
rected to answer by the chair may be subject
to sanction, except that no sanctions may be
imposed if the ruling of the chair ig reversed
by the committee on appeal.

8. The Committee chair shall ensure that
the testimony is either transcribed or elec-
tronically recorded or both. If a witness’s
testimony is transcribed, the witness or the
witness’s counsel shall be afforded an oppor-
tunity to review a copy. No later than five
days after the witness has been notified of
the opportunity to review the transcript, the
witness may. submit suggested changes to
the chair, Committee staff may make any
typographical and technical changes. Sub-
stantive changes, modifications, clarifica-
tions, or amendments to the deposition tran-
script submitted by the witness must be ac-
companied by a letter signed by the witness
requesting the changes and a statement of
the witness's reasons for each proposed
change. Any substantive changes, modifica~
tions, clarifications, or amendments shall be
included as an appendix to the transcript
conditioned upon the witness signing the
transcript.
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9. The individual administering the oath, if
other than a member, shall certify on the
transcript that the witness was duly sworn.
The transcriber shall certify that the tran-
script is a true record of the testimony, and
the transcript shall be filed, together with
any electronic recording, with the clerk of
the committee in Washington, DC. Deposi-
tions shall be considered to have been taken
in Washington, DC, as well as the location
actnally taken once filed there with the
clerk of the committee for the committee’s
use. The chair and the ranking minority
member shall be provided with a copy of the
transcripts of the deposition at the same
time,

10. The chair and ranking minority mem-
ber shall consult regarding the release of
deposition testimony, transcripts, or record-
ings, and portions thereof. If either obiects
in writing to a proposed release of a deposi-
tion testimony, transcript, or recording, or a
portion thereof, the matter shall be prompt-
1y referred to the committee for resolution.

11. A witness shall not be required to tes-
tify unless the witness has been provided
with & copy of section 3(b) of H. Res. 8, 117th
Congress, and these regulations.

A ——.

REMOTE COMMITTEE PRO-
CEEDINGS REGULATIONS PURSU-
ANT TO HOUSE RESOLUTION 8,
117TH CONGRESS

COMMITTEE ON RULES,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 4, 2021,
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC,

MapaM BprARER: Pursuant to section 3(s)
of House Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing remote committee proceedings for pring-
ing in the CONGRESSIONAL RECORD.

Sincerely,
JAMES P. MCGOVERN,
’ Chairmun,
Commitiee on Rules.

ReEMOTE COMMITTEE PROCEEDINGS REGULA-
TIONS PURSUANT TO HOUSE REBOLUTION 8

A, PRESENCE AND VOTING

1. Members participating remotely in a
committee proceeding must be visible on the
software platform’s video function to be con-
sidered in attendance and to participate un-
less connectivity issues or other technical
problems render the member unable to fully
participate on camera (except as provided in
regulations A.2 and A3).

2. The exception in regulation Al for
connectivity issues or other technical prob-
lems does not apply if a point of order has
been made that a quorum is not present.
Members participating remotely must be
visible on the software platform’s video func-
tion in order to be counted for the purpose of
establishing a quorum.

3. . The exception in regulation A1 for
connectivity issues or other technical prob-
lems does not apply during a vote. Members
participating remotely must be visible on
the software platform’s video function in
order to vote. .

4. Members participating remotely off-
camera due to connectivity issues or other
technical problems purgnant to regulation
Al must inform committee majority and
minority staff either directly or through
staff.

5. The chair shall make a good faith effort
to provide every member experiencing
connectivity issues an opportunity to par-
ticipate fully in the proceedings, subject to
regulations A2 and A3,
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Exhibit 7 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 5, 2021)

Attorneys at Law

: ﬁam&mm

November 5, 2021
VIA ELECTROBNIC MAIL

The Honorable Bennie & Thompson

Chairman

Select Conmmmittee to Investigate the Janusry 6th Attack on the United States Capitol
U5, House of Representatives ‘

Washington, Districtof Columbia 20515

Re:  Daniel ], Scavino. Jn
Dear Chairman Thompson:

‘Wewrite on behalf of our client, Daniel . Scavino, Jr in response to your October 6,
2021, subpoena for records to Mr Scavino as well as pursuant to our October 20, 2021,
October 27, 2021, November 3, 2021, email correspondence with your Staffl

Spevifically, you advize: “The Select Committee has reason to believe that [Mr
Scavino] (has] information relevant to understanding important activities that led to and
inforined the events at the Capitel on January 6, 2021, and relevant to former President
Trump's activities and communications in the period leading up to and onJanvary 67 As
you are aware, in the period leading up to and on fanuary §, Mr Scavine served a5 senior
advisor and Deputy Chief of Staff for Communications to President Trump. Assuch, the
Committes’s subposna requests records related to the communications between and
among President Truynp and his close advisors ~ information protected by the esecutive
privilege so as to "safeguard[} the public interest in candid, confidential deliberations
within the Executive Branch.” and "informeation subject fo the greatest protection consistent
with the falr administration of justice” Trump v Mazers USA LLP, 140 5. Cr. 2019, 2024
{2020) {quoting United Stabes v, Nixon, 418 US. 683, 715 (1974)) (internal quotations
omitted). .

To that end, we ars aware that on August 25, 2021, the Committes also fssued
subpoena tothe National Archives and Records Administration sseking records from the
Executive Office of the President. On October 8, 2021, President Trump, pursuant to the
Presidential Records Act, 44 US.C §§2201-2209, and Executive Order No. 13489, advised
the Archivist of his formal assertion of executive privilege with respect to the Hmited -
number of documents then identified by the Archivist as responsive to the Committes’s
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Attorneys atLaw

November 5, 2021
Page 2

subpoens, as well as a protective assertion of executive privilege over any additional
materials that may be identified as responsive by the Archivist or otherwise requested by
the Committes. Then, on October 18, 2021, President Trump fled suit in the United States
Federal District Court for the District of Columbia seeking, infer alig, a declaratory
judgment recognizing the valid assertion of the executive privilege aswell as an injunction
enjoining the Archivist from providing such privileged records pursaant to its subpoena.
Complaint, Trump v Thompson, No. 1:21-0w-02769 (D.D.C Oct, 18, 2021) (ECF No. 81).
President Trump's legal challenge remains pending as of the date of this correspondence.

The Conunittee’s subpoena for President Trump's records thus presents legitimate
separation of powers concerns and exactly the type of interbranch conflict that the
Supreme Court acknowledged requiring “carefu] analysis that takes adequate account of the
separation of powers principles at stake, including both the significant legislative interests
of Congress and the ‘unique position’ of the President” Muzars, 140 5. Ct. at 2035,

Mareover our understanding is that any records responsive to the Committee’s
subpoena to M Scavino are records that would have been generated or otherwise received
in his official capacity as a senfor advisor to and as Deputy Chief of Staff for
Comnmunications to President Trump. These records, accordingly, were provided to the
National Archives snd Records Administration upon Me Scavine's separation from the
White House. The Committes’s subpoena to My Scavino therefore seeks the same records
for which President Trump has asserted executive privilege and places Mr. Scavino in the
center of this interbranch conflict. That Mr. Seavino, now a private cftizen, Is alse in the
possession, custody, or conirol of any duplicate records, does nototherwise resolve the
interbranch conflict created by the assertion of executive privilege by a former Predident.
See Mazars, 140 S£t. at 2035 {*[Sleparation of powers concerns are no less palpable. ..
simply because the subpoenas were issued to third parties”).

Mr: Scavine’s production of records responsive to the Committes’s subpoena would
therefore interfere with President Trump's assertion of executive privilege and would serve
to inadvertently moot the legal claims validly asserted by President Trump. Ses eg.
Satkrishna Prakash, Tramp is Right: Former Presidents Can Assert Executive Privilege, The
Washington Past {Oct. 29, 2021} {"Had Biden guickly released the documents after
receiving the request, the privilege daim would have been moot and a suit would have been
pointless”). Indeed, thisis consistent with the President’s own directive to Mr Scavino that
he “not produce any documents concerning {his] official duties in response to the
Subpoens™ and to invoke sll applicable privileges and immunities protecting such records
from production pursuant to your subpoena. A copy of this correspondence is attached for
your reference. Mu Scaving can therefore not be compelled to produce such records until a
determaination of the spplicability of President Trump's assertion of Executive Privilege is
fully and finally Btigated, See United States v Bryan, 339 U5, 323, 330 (1950) {"Ordinarily,
one charged with conternpt of court for failure to comply with 3 court order makes 2
complete defenze by proving that he is unable to comply™). See also United Stutes ex mf,{
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Touhy v. Rager, 340 U.8 462 4066-467 {1951) (holding thet « subordinate acting in.
pursuance of valid regulation prohibiting disclosure was justified in refusing tocomply
witha subposna).

As we have diseussed with your Staff, our veview of Me Seavino's records s ongoing,
We have agroed to continue to advise your Staff of the progress of our viview and
acknowledge the ;mmb;isty that there may be records within M Scaving's possession;.
custody, or control that were oot generated or otherivise received in Mr Scavitio’s
prufessional empamtyas sentoradvisor by or Deputy Chisf of Staff for Conmunications to
Pregident Teump. To the sxtent such revords axist, or to the extent ofa finsl sdiodication on
the merits of President Teump's assertion of the executive privilege fssues, we pxprostly
reseria Mu Seaviie’s right to assertany other applicable privilege or'other objsction to the
Commitiee’s subpoena, We note, for example, that the House Counsel has made broad
agsertions of pertinence as vo the specific recordsat issue. While weare notat this ime in
s position 1o Miy assess those assertions given that the scope of potentially responsive
records remains undefined, we are mindhd that (}mgmsa saccess W information iy subject
toseveral limitations and aity subposns it issues tevalid &nty iFitis “volatad o, and in
furtherance of alegitimate task of the Congress.” Watkins v United States, 354 U5, 178, 215
{1 957) {1t i obvious that a person compelled to rake this choice is entitled 1o lave.
Imowledge of the subjectto which the intervogation is deemed pertinent. That knowledge
st be available with the same degree of explicitness and clarity that the Due Provess
Clause requires in the expression of any element of a criminal offense}.

Should voin have sty questioils; please danot hesitate ticontact us,
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ELeEcTions, LLC

Attomeys &t Law
Justin R, Clark

October 6, 2021

Mr. Dan Scaving

Dear 3% Seavino:

pﬁﬁﬁgwﬁmﬁngdg mmg%%gwgﬁa&n nﬁgﬁgmnﬁwﬁ

7, 2021, and appear for a gxﬁ@?z&ﬁmm 2021, While it is obvious that the Select
Quﬁﬁ%ﬁm obsession with President Trump is mersly a partisan atterpt to distract fom the
disastrous Biden administration {eg, the smbarvassing withdmwal from Afghanistan, the
overwhelming flood of illegal immigrants crossing owr southem border, and growing inflation),
President Tramp vigoroasly objects to the overbreadih and scope of these requests and believes
they are a threat to the institution of the Presidency and the independence of the Executive Branch.

Through the Subpoena, the Select Compmitiee seeks g%ﬁmgg%ﬁ%n&nﬂaﬁo
the eveats of Jaonary &th, 2021, including but not limited to information which is naquestionably
nﬁg&g«wﬁﬁmﬁngwmm% and other privileges, including among others the
presidential communications, deliberative process, and attormey-client privilepes. President
Trump is prepared to defend these fundamental privileges in court. Furthermore, President Trump
believes that von are imwouwe from compelied congressional testimony on matiers related to your
official responsibilities. See Tastimonial Inmmmity Bobre Congress of the Former Counsel fo the
Prasident, 43 Op. OL.C. (May 20, 2019), available at https: fwwnw justice. gov/olc/opinions-main.

Therefore, to the fullest extent penmitied by law, President Tromp Sosbructs you tor (&) where
appropriate, invoke any impuunities and privileges you nuy have from compelled festimony in
response to the Subpoens; (b) not produce any documents conceming your official duties in
response to the Subpoens; and (o) not provide any testimony concerning your official duties i
response to the Subpoena.
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Thank you for vour aftention to this matter. Please do not besitate to contact me, or bave your
covnsel contact me, if vou have any questions or would like to discuss.

Sincerely,

Tostin Clak
Cownsel i President Trump
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Exhibit 8 — Letter from Chairman Thompson to Counsel for
Mr. Scavino (Nov. 9, 2021)

Sl Smen o Naveestithen
easiagay DRSS
oaaaichem oy

fr et

Pue Hanbied Beveuternth Congrens
Befect Cunnittee 1o Toveatigate e Banmary B Aetack ov e Woned Beies Gapital

November & H21
M. Stanfev E. Wi d. Jr.

Desr My, Woodward:

The Select Compuities to Tnvestigate the Jamuary 6th Attack (“Sefect Commities™ & in
receipt of your November 5, 2021, letter regarding the subpoena for documents and testimony
served on your client, Daniel 1, &avm.!: {the “subpoena”™). The letter represents that while you
ame still reviewing My Scavino's records, you beleve that “any reconds vespousive to the
Comusittee’s subpoens to M. Scavine are records that would have been genersted or otherwise
recedved in biv official capacity™ mmmwmmnmmmamam&
Adwmindstration. Yoo then assert that Mr. Scavino is fherefore nnable to provide fhe dovoments
becanse President Dosald I, Trump is contesting the release of documents and has instrocted Mr.
Scavisio 10 “pot produce any documests cooncerning [his] official duties in response fo the
Sﬁ ; ¥

You have since communicated to Select Conunitter staff on November 7, 2021, tat you
are not corrently aware of sy responsive documents that fall outside the scope of President
msamefmwmm%MMymmwmmemW
that M. Scavino is sill considering whether he can provide deposition festimony reganding any
fopics outside of 2 clatm of exgcutive privilege.

M. Seavine was originally served his subpoena on October 8, 2021, and was required to
provide documents by October 21 snd sppear for testimony on October 28, At your reguest, the
Select Commities has twice axtended the deadlines for production and testimony, ulthmately
demanding docoments by November 5 and testimony on November 12,

Fitst, regarding documents, you suggest that My, Scavino hus some responsive documients
that you are declining to produce purssant to instruction from Fresident Trump. IFMy. Scavine has
sesponsive doctiments that he believes are covered by an applicable privilege, please provide 5
mxwmmwxmmmmwmwwmmum
5o that e Select Commyitiee can evaloate whether any additional sctions are appropriste.
Categorical claims of executive privilege are improper, and any claim of execuiive priviloge must
be asserted narrowly and specifically. See, ez, Jk re Sealed Case (Epy), 121 F3 729D.C. Cir
1997Y; Comm. on Oversight & Gov't Reform v. Holder, No. 12-cv-1332, 2014 WL L’éﬁéﬁﬁéﬁ at
*2 DD Avg. 20, 2014) {rejecting a “blanket”™ executive-privilege claim over
documents). We also niote that the Select Committee has subpoensed all communications i
those conducted on Mr. Scaving smmmmmmmmmmm
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whose inclusion in 3 commuatcation with Mr. Scavino wonld mean that 0o executive privilege
claim can be applicsble to such commmnications.

Mmﬁ:mp&eﬁ to M. Scavine’s deposition, the Select Committee appreciates your
apparent o work with us to identify seas of inguiry that are clearly cutside any claim
of executive privilege. To that end, we will provide farther information abont the topics we infend
to develop with Mr. Scavino during the deposition. You indicated that you intend to meet with
your client on November 10, 2021, to discoss whether Mr. Scavine will testify us to any of the
below topics. Though the Select Commitiee veserves the right to question Mr. Scaving sbout other
topics, at present, the Select Committee plans fo question M. Scavino about his knowledge,
actions, and conmuunications, including convmmuications nvolving Mr. Tromp and m with
regpect to the following:

{1} Campaign-related activities, including efforts tocount, aot connt, or audit voles, as well

as discussions about election-related matters with state and local officials.

{2y Mestings or other commumications involving people whe did ot work o the Usited
States goversument reparding efforts to overtun the results of the 2020 election. This
inchudes, but is not limited to, an Oval Ofice meeting on December 18, at which Mr.
Tromp, Michsel Flyon, Patrick Byme, and others seportedly discussed compaign-
related steps that Mr. Tromp purportedly could take to change the onteomue of the
November 2020 election and rematy in office for a second termy, such as sedzing voting
machines, litigating, snd appoiating a special connsel. It also includes coramnications
with crganizers of the January 6 rally like Amy Kremer of Women for America First,

{3) Advance kuowledge of and any preparations for, the possibility of vickuce during
rallies andior protests in Washington, 1.C. related to the 2020 efection results.

{4) Meetings or communications regarding campaign-relaied planning and sctivities at the
Willard Hotel, planning snd preparation for M. Tromp’s speech af the Ellipse, Mr.
Trosp and other White House officials’ actions and commmuications duging and afler
the attack on the US. Capitel, including contact with members of Coungress, law
enforcement, the Department of Defense, and other federal agencies to address or
yespomd to the attack.

{5) M. Scavino’ smmmmswmbmhm i the White House, and, Kappimsh&a the 2020
Trump casopaign.

{8) Messaging to or from the White House, Trump reelection campripn, party officials,
amd others about porported frwad, drvegularities, or malfeasance in the November 2020
election. This inchules, but is not Hmited to, Mr. Trowg's and others frequent vse of
the “Stop the Steal” slogan, even affer lawsuits, investipations, public reporting,
discussions with agency heads, and intersally created documents revesled that there
had not been widespread election frand.

{7} Messagisg o or fom Mr. Scavino” swmmmmmmgmg
any of the topicy discussed herein in this list of 18 ttems.
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Me. Stanley Woodward

{8) White House officials’ noderstanding of purported election-related faud, irregulanties,
or malfeasance in the Noveniber 2020 election.

@wmggg e federal agencies, inchuding the Department of Justice, to tae actions
to challenge the resulis of the presidential election, advance allegations of voter faud,
interfere with Congress's count of the Electoral College vote, or otherwise overturn
Pyesident Bides"s certified victory. This includes, but is not limited to, Mr. Tromp and
others” effonts to use the Department of Justice to investigate alleged electionrelated
condnet, Hle lawsuits, propose that state legislatures take efection-related acticns, or
replace senior leadership. t also includes similar efforts at other agencies such as the
Department of Homelsod Secnrity, the Department of Defense, and, among others, the
Cybersecurity and Infastructues Security Agency.

{10) Efforts fo presoure siate and Jocal officials and entities, including stafe aﬁg
general, state legislators, and state legislatures, to fake actions to %ﬁ%%%
of the presidential election, advance unsubstantisted slegations of voler frand, interfere
with Congress’s connt of the Electoral College vote, de-certify state election yesults,
appoint altemate slstes of electors, or otherwise overtwn President Biden's certified
ﬁﬁﬁ%ggﬁaﬁgw%,gﬁwﬁggi%ggmmﬁ%w
occurred with legislators from Michigan as well as a Jaouary 2, 2021, call with, among
others, state officials, menibers of Congress, and Mr. Tmmp.

{11) Theories and strategies regarding Congress and the Vice President’s {as President of
the Senate) roles and vesponsibilities when counting the Electoral College vote. This
inclodes, but is not Hmited to, the theories and’or understandings of John Eastenan,
Mark Mariin, former Vice President Pence, and others,

{12} Efforts to pressure former Vice President Pence, members of his staff, and seembers
of Congress to delay or prevent certification of the Electoral College vote. This
includes, but iz vot Hmited to, meetings between, or including, the foomer Vice

: President, Mr. Trump, Jobn Eastmen members of Conpress, and others.

{13} Communications snd meetings with members of Congress about the November 2020
election, parported election fuud, sctual or proposed election-related litigation, and
election-related raflies andior protests. This includes, bnt is not lmited to, 2 Deceniber
21, 2021, meeting involving Mr, Tromp, members of his legal team, and mewbers of
@nﬁ%%ggé%g%c@g?ﬁuzﬁg
2020 election’s &g&g&g votes as part of an apparvent Sght “against
mourting evidence of voter frand™

{14) Efforts by feders! officials, incloding White Howse staff, M Tromp, the Trump
reelection campaign, and members of Congress o plan or organize rallies andior
protests in Washington, D.C. related to the 2020 election results, incloding, bt not
limuited fo, the Januacy 6 rally on the Eflipse. This includes, but is mot laited to, Mr.
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Mr. Stanley Woodward
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Scavine's planned appearance as a speaker at the mlly and his commmuications with

(15) The possibility of invoking martial law, the Insurrection Act, orthe 25* Amendment
based on electionselated dssves or the events in the days leading up to, and including,
Jamary &

{16} Mr. Scavino's activities in penerating social media content and mcaitoning social
mwedia for President Tremp, including, but not limited to, his monitoring of social media
sites like Reddit, Twitter, Facebook, Gab, and theDonald win. This fockodes, but is not
tmited fo, Mr. Scavino’s knowledge of far-right messes, coded language, and whether
or how some domestic viclent extremist groups such as the Proud Boys interpreted
THESSRERS gg@%ﬁé%a@ﬁ%&

{17) The preservation or destroction of sny information relating fo the fiets, circnmstances,
and causes relating to the attack of Taowary 6%, including any such information that
may have been stored, generated, or destroyed on personal electronic devices.

{18) Documents snd ioformation, incloding the locstion of sach documents and
informstion, that are responsive to the Select Committes”s subposna. This includes, but
is oot Hmdted to, information stored on electronic devices that Mr. Scavine nsey and
has vsed.

As Sﬁé&wﬁ@ﬁﬁg% we may develop sdditions! fnformation sbout the above-
desenbed areas or identify additional subjects about which we will seek information fom your
client.

We believe that these topics either do not implicate any cognizable claim of executive
privilege or raise issues for which the Select Committee’s need for the informmtion is sfficiently
compelling that i overcames any such clsim. To that end, please provide your input on the
topics that the Select Commpittee has reiterated by way of this letter no Iater than Thursday,
November 11, If there are areas listed above that you agree implicate no executive or other
privilege, plesse identify those aress. Conversely, please articnlate which privilege you believe
applies {0 each area and bow it is implicated. Our hope is that this process will sharpen our
differences on privilege isswes and allow us to develop unobjectionable areas promptly.

Mr. Scavino's depasition, scheduled for November 12, can proceed with & clearer

uederstanding of cur respectiv &w%&ggggmﬁnﬁm can move one step closer towands
the resolution of cutstanding issues.

Finally, it is worth emphasizing an additional point specifically addressed in the pending
Htigation invelving the National Archives. The incombent President is responsible for guarding
executive privilege, not former officials. See Dellums v Powsll, 561 F.2d 242, 147 (D.C. Cir.
1977y, see alvo Nivow v (354, 433 US. 425, 449 (1977) (even the one residual privilege that a
former president might assert, the comspunications privilege, exists “for the benefit of the
Republic,” ather than for the former “President as an individeal™). With respect to the Select
Conmmittes’s work, the incumbent President has expressly declined to assert execulive privilege
on 2 mumber of subjects on which the Select Commsttes has sought testimony or documents. Ses
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Truegp v. Thompson, Case No. 1:21-0v-2769 (TSC), Doc. 21 (brief for the NARA defendants); so¢
alve Doc. 21-1 {Declaration of B. John Laster).

MMnmkmmmmmﬁﬁm@fQMWmmgzmaw

| in between the Executive Branch and the Legislative Branch. Ses Thump v Mosws US4

L{F 140 8. Ce. 2019, 2030-31 (2020). My, Scavino represents neither. Nevertheless, we have in

gmd&ﬁhm&ﬁﬁmgwmwwpmmmamaf&ﬁmﬁmmmm
consideration and the Select Committes’s nrgent need for tnforauticn.

Our hope is that this description of fopies allows us to narrow the st of) pcﬁmmymspm
fssnes and move forwand with My, Scavine’s deposition.

Sincerely,

H4325
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Attorneysat Law
- Sran M. Brand

ﬁ E Woodward fr.

November 15, 2021
VIAELECTRONIC MAIL
The Honorshle Bennie . Thompson
Chalrman

Select Committes to Investigate the January 6th Attack on the United States Capitol
US. House of Representatives
Washington, District of Columbia 20515

Re:  Daniel ] Seavine. Jo
Dear Chairman Thompson:

We gre in receipt of vour November 9, 2021, correspondence aswell as the emsil
correspondence from your Staff of the same day advising that the Select Committes will
extend the deadline within which Mr Scavino is to provide documents responsive to its
October & 2021, subpoena untl today, November 15, 2021.

Specifically; your November 8, 2021, correspondence advised that: “If Mt Scavine
has responsive documents that he believes are covered by an applicable privilege, please
provide a privilege log that specifically identifies each document and each privilege thathe
believes applies so that the Select Committee can evaluate whether any additional actions
are appropriate’ You further advised that the Select Committee “subpoenaed ali ‘
communications including thoze conducted on Mr. Seavino's personal social mediaor other
accounts and with outside parties whose indusion in a cormnmunication with Mx Scavino
would mean that noexscutive privilege claim con be applicable to such communications”

Aswe advised in our correspondence of November 5, 2021, the Select Committee’s
subpoens necessarily seeks communications between and among President Trump and his
close advisors - information protected by the executive privilege, See Trumpw Mazars US4,
LLP, 140 5. Cx. 2019, 2024 {2020) {[Ejxecutive privilege safepuards the public interest in
candid; ronfidential deliberations within the Executive Branch.. . "} This privilege exists o
ensure “the President’s access to honest and informed advice and his ability to explore
possible policy options privately are critical slements in presidential decisionmaking” Inre
Sealed Case [Espy}, 121 K34 729, 751 {D.C.Cix. 1997) {emphasis added). Indeed, the
communication need not be divected at or by the President and by extension need not be
known to the President, so long az suthored or solicited by “presidential advisorsin the

April 6, 2022
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course of preparing advice for the President” Id at 752, For this reason, we submdt that
the production of a privilege log, as demanded by the Select Committes, would indermine
the private, or otherwise confidential nature of advice given by or to the President and his
advisors and we are gware of no authority to the contrary, See Comm. on the Judiciory v
Miers, 558 E Supp. 2d 53, 107 {"[Iln the sbsence of an applicable statute or controlling case
Iaw; the Court does not have a ready ground by which to force the Executive to male sucha
production strictly in response to a congressional subpoena.

So as to foster further discussion and the continued collahoration with you and your
Staff, and to provide “some way to evaluate assertions going forward,” id, Mr Scavino
identifies the following categories of records over which an assertion of executive privilege
is being made:

+ Communications between Mr. Scavino and “those members of an immediate
White House adviser’s staff who have broad and significant responsibility for
investigating and formulating the advice to be glven the Presidenton the
particalar muatter to which the communications relate.” see In re Sealed Case
{Espy} 121 F3d at 752;

» Communications between Mr Scavino and non-Government third-parties related
to Mr Scavino's service as a dose advisor to President Trumgp “in the course of
preparing advice for the President,” id at 751-752; see glso id. at 752 ("Given the
need to provide sufficient elbow room for advisers to obtain information from all
knowledgeable sources, the privilege must apply both to communications which
these advizors solivited and recelved from others as well as thoze they suthored
themselves.” {emphasis added)); and

»  Communications between Mr. Scavine and Members of Congress related toMr
Secavino's service as a close advisor to President Trump "in the eourss of
preparing advice for the President” fd at 751-752.

Az articulated in our correspondence of Novermber 5, 2021, because President
Trump has identified sensitive Information that he deems subject to executive privilege,
“his doing so gives rise to 2 Jegal duty on the part ofthe aide to invoke the privilege on the
President’s behalf...” Comm on the Judiclory v McGohn, 415 F Supp. 3d 148, 213 n.34
{D.DLC 2019}

To thatend, we also note that Mr. Scavino served as a close advisor to the President -
Deputy Chief of Staff for Communications —~ regardiess of whether the communications in
question were sent or recelved on a personal device or through a personal social mediaor
other account. As we advised in our November 5, 2021, correspondence, while we believe
any official communications that were received (or sent] from a personal device or social
media sceount would have separately been provided to the National Avchives for
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presepyation, wewill pmmptly advige the Select Cormittes should we becone aware of
any communications not in the possession of the Archivist: As of the date of this
mrmpmdenm hiowever we rimain unawaee of s records identified by t}w Archivistas
responsive to the Select Commitiee's submem that are sent by or to Mr. Scavino, And we
are ot othetwise sware of say commusiicntions that M Scavint sentor received in his
personal capacity that are responsive to the Select Committee’s reguast.

Onee sgain, we exproessly teserve My Scavings right to assert any other applicable
privilege or other abjection to the Select Committee’s subpoena. We note, for example, that
the House Cownsel has ronds broad wesertions of pertinence as to the specific recordsat
issue. Whilewe are not ar this tiave in s position o fully assess those assertions given that
the scope of potentially rogponsive records rermaing undefined, we are mindful that
Congress's aceess to information is subject to several limitations and any subpoena it issues
is valid oy ¥ it 18 “related 1o, and in fartheravce of alegitimate task of the Congress
Wathkingv United States; 154 U8 178, 215 (1957} (“It is obwious thata frio compelled &
sixake this choice ds eatitled to have knowledge of the subject to which the interregation s
desinad pettinent. That knuwiecig& st be availuble with the same degres of sxplicitness
and tlarity that the Due Process Clause reguires in the expression of any element of 5
eriminal offense).

Please do oot hesitate to conbact us with any questions or conceons:

Sinceralip

April 6, 2022
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Attorneys at Law
Stan M. Brand

; November 18, 2021
VIA ELECTRONICMARL

The Honorable Bennie G, Thompson

Chairman

Select Committee to Investigate the January 6th Attack on the United States Capitol
U5, House of Representatives

Washington, District of Columbia 20515

Rer  Daniel ] Scavino, i
Dear Chatrman Thompson:

On behalf of o clisnt, Daniel . Scavino, fr. we write regarding your October &, 2‘32&;
subpoena for Mr. Scavino to testify at a deposition: your November 9, 2021
mwngmﬁmmmm&mqwmw mxﬁemmmwﬁiw&emﬁ

nce from your Staff of November 8, 2021, advising that the Select Committes will
mﬁ&mm&r“ﬁw}zm Seavine is to appear gt a deposition to Novewmber 19, 2021, Further,
your staff azked that we advise the Select Conunittes by today, November 18, 2021, st noon,
whether Mr. Scavino intends fo appear for a deposition on November 19

For the reasons set forth in this corvespondence, we subwmit that Mr Scavino cannot
meaningfolly appear for a deposition on Friday, November 19, 2021, Aswe have previously
advised your Staff, the breadth of the “matters of inquiry” identified in your October & subpoena as
well as your November 9 correspondence make it difficult for us to sufficiently prepare My Scaving
o present competent testimony or to ensure that he has adequate representation at sucha
deposition. OFnote, although we invited your Staff to engage with us so as to “hone in on 2 subset of
topics that can be prioritized.” we recsived no response to this invitation,

Instead, the “matters of inguiry” identified within you November 9 correspondence greatly
increased the effort necessary to ensure Mr. Scavino's preparedaess. Although your October §
subpoena identified fifteen (15) “tems” Mmm&uxxgm&mqmwmmd tothe
Select Comumittee, your November % correspondence identified an additional sighteen [18] "topies”
the Select Committes sdvmdﬁ:aw “intendfed] to develop with My, Scavine during [his]
deposition.”

Of nobe, the "topics” identified by your November 9 mmspsaﬁmmn&wﬁw
breadth of the matters of inguiry ﬁm&ed Your October & subposna
advives that: “The Select Commitbee has reason to ﬁ&mtﬁat {Mr. Scavino] hals] information

relevant to understanding important activities that Ted to and informed the events at the Capitol on

H4329
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January 6, 2021, and relevant to former President Trump's activities snd communications i the
period Jeading up to and on January 6" The “topics” identified in your subpoena then generally
reference the events of January 6.

 Your November 9 correspondence, however, advises that the Select Comnyittes infends to
*develop™ with Mr. Seavine "iThe possibility of involing . .. the 25th Amendment based on election-
velated issues or the events in the days leading up to, and indluding January 6. This one “topic”
alane exceeds the breadth of the "matters of inquiry” identified in your October 6 subpoena and
requires careful consideration of a plethors if issues implicated by the proposed exploration of this
subject. What's more, your November 9 correspondence goes on to admsethﬁrgmu intendto
“develop” with Mr. Scaving his “activities in generating social media content and monitoring social
miedia for President Tramp” as well as Mr. Scaving's knowledge of “far-right memes, coded
language, and whether or how some domestic violent extremist groups such as the Proud Boys
interpreted messages from President Trumyp and other officials” Here again, the scope of the Select
Comumittee’s “matters of inquiry” is unbounded and we cannot efficiently address with Mr, Scavino
or the Select Committee an sppropriste path towsard resolving the inter-branch conflivt implicated
bfv this “topic” Similarly, your November 9 correspondence identifies as a “matter of inguiry”
*{t]heories or strategies regarding Congress and the Vice President’s {as President of the Senate)
roles and responsibilities when counting the Electoral College vote” a subject not previous!
identified within your October 6 subpoena sibie ? Y

in sumessry, your October 9 subpoena makes no reference to the 25th Amendment. Mr.
Scavino's social media “zetivities™ as well as knowledge of “far-right memes [or] coded language.” or
“theories or strategies” regarding the role of the Vice President in the Electoral Cullege vots. to
name just a few examples, mmmmwm*mwyﬂ?é vpon the breadth of the
“matters of inquiry” identified in your subpoens and exacerbate the difficulty of preparing Mr.
Secavino for 2 deposition on such short notice. Finally. as if this task were not already sufficiently
challenging, your November & correspondence advises that “the Select Committes reserves the
right to question M Scavine about other topics™ as well,

we mmmmﬁ%em important subject matter of the Select Comumittes’s work and have
expressed to your Staffa mubual desire to ensure that witnesses appearing before the
Select Committes are adequately prepared to provide competent testimony. The importance of that
task is heightened by the inter-branch conflict presented by the Select Committes's solicitation of
information subject to Executive Branch privilege - a privilege recognized by our first president
when he refused to provide information to the House, explaining that "the boundaries fixed by the
Constitution between the different departments should be preserved.” Pres. George Washington,
Message to the House Regarding Documents Relative to the Jay Treaty {Mar 30, 1796), This
centuries-old privilege serves the purposs, as recently delineated by the Supreme Court. to
*safeguard[] the public interest in candid, confidential deliberations within the Executive Branch,”
and covers “nfornuation subject to the greatest protection consistent with the fair administration of
justics” Trmpv. Mazars US4 LLP, 140 5.Ct. 2019, 2024 (2020) {quoting United States v. Nixon,
418 US. 683, 715 {1974)) {internal quotations omitted). See also In re Sealed Case (Espy), 121 F3d
729, 751 {D.C. Cir. 1997] (holding that "the President’s access to honestand informed advice and
his akility to explore possible policy options privately are critival elements in presidential
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decisionmaking” and recognizing an executive privilege applicable to “comunications made by
presidential advisers in the course of preparing advice of the President”).

 Moreover, because President Tramp has directed Mr. Seavino to "invoke sny immunities
and privileges [Mr, Scavino] may have from compelled testimony . . . to the fullest extent permitied
By Jawe,” Mr. Scavin has a"a legal duty on the part of the aide to invoke the privilege onthe
President’s behalf...." Commn. on the Judiciory v. MeGahn, 415 F. Supp. 3d 148, 213 n.34 (DD
2019), We submit that 3t would be irresponsible for Mr, Scavine to prematurely resclve President
Trugnp's privilege claim by voluntarily waiving privilege and providing testimony anplicating the
Treart of the legal questions ut issue. Rather, such inter-branch disputes are to exclusively be
resolved by the courts. See United States v. Nixon, 418 US. 683, 696 (1974) ["We therefore reaffirm
that it is the province and duty of fthe Supreme Cowrt] to say what the law is’ with respett to the
claim of [executive privilege].” (guoting Marbury v Madizon, 5 U5, 1 {Cranch] 137, 177 (1803})
We thus continue to monitor the Btigation initisted by President Trump and now before the D.C.
Circuit see Trump v, Thompeon, o, 21-5254 (DL Cir) and welcome the opportunity to further
discuss the application of the exscutive privilege to Mr. Scavino's testimony upon receiptof a final
order on the merits of this claim. We also acknowledge that the House may, and has, sought judicid
resolution of acontested daimm of executive privilege, see Commitiee on the Judiciury of the House of
Reps. v. MeGahn, 985 F.3d 755, 762 (DO Cir. 2020) [en banc), and that so doing heve would not be
inapprapriate given the potential for current litigation to address only the application of privilege
to records. :

T addition to the significant issue of the application of executive privilege to Mr. Scaving's
potential testimony, we also wish to express concerns about the pertinency of the Committee's
stated “matters of inguiry.” While we reiterate our scknowledgement of the important subject
matter of the Select Conumittee’s work, we also respect the provenance of the US. Congress and its
role in our co-equal branches of government. We specifically raise this tssue prior to resclving the
valid application of executive privilege to any potential testimony so as to provide the Select
Committes with an opportunity to address our o

Specifically, our review of House Resolution 503 provides no indication that the Select
Committes was bestowed with broad or otherwize limitless jurisdiction to investigate, We submit
that it does not. because it cannot. Ourfederal courts have plainly held that the jurisdiction of
Congressional sommittees iy necsssarily Hmited. See e, United Stofes v. Kamin, 136 . Supp. 791
BOZ 4 (D Mass 1956) {rejecting an interpretation of legislative committes jurisdiction that "wouk
be enormous") Congress's broad "power of inguiry—with process to enfores ft—is an sasentisl
and appropriste asdBary to the legislative function” MeGrainw. W 273 US 135,174
{1?}.2% Accordingly, Congressand its duly a&mﬂm&% asubpoena where the
infortnation sought "is related to, snd in furtherance of, a legitimate task of Congress,” Watkins v,
United States, 354 115178, 187 {1957], and the subpoens serves a “valid legislative purpose.”
Quinn v, United Stafes, 349115, 155, 161 {1955}

The “valid legislative purpose” requirement stems directly from the Constitution. Kithourn,
103 U5, st 168, 182-89 (1880} “The powsrs of Congress . .. are dependent solely on the
Constitution,” and "no express power in that instrument” allows Congress to investigate individuals
or to izsue boundless records reguests. 7d. The Constitution instead permits Congress toenact
cortain kinds of legislation, see 6. U5, Const. st 1 § 8, and Congress's powsr fo investigate "is
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justified a¥ an adjunct to the legislative process, it is subject to several limitations.” Mozors, 1405,
{t.at 2031, These limitstions include that Congress may not issue a subpoena for the purposes of
“law enforcement” because “those powers are assigned under our Constitution to the Execative and
the fudiciary,” Quits. 349 US. at 161, or to “ry” someons "of any crime or wrongdoing, McGrain,
273 15, at 179 nor does Congress have any “general power to inquire into private affairs and
compel disclomurs” MeGrain, 273 US.at 173-74, or the “power to expose for the sake of exposure”
Witking, 354 115, at 200, Also importantly, Congressional investigations “conducted solely for the
personal izement of the investigators or to ‘punish’ those investigated are indefensible”
Wotking, 354 U8 at 187, Mazars, 140 5. O at 2032

We are especially troubled by the representation of the legislative purpose of the Select
Committes as made by Mr. Douglas Letter on behalf of the ULS, House of Repregentatives. See Hng
T. Trumpv. Thompson, No. 21-cv-002769 (Nov, 4, 2021}, With respectto the Select Committee’s
legislative purpose, M, Letter stabed:

{Wie need to figure out what was the atmosphere that brought.. .. about [the events
of Jatwuary &, including] the many attempts that were made before the election to try
to build the naturs of mistrust about the election itself, which goes to undermine our
demoeracy, sothat if President Trump did lose he would be able to say that hisis
unfair and to generate lotz of anger and rage that led to January 6.

Hng T, at40. Contrary to Mr. Letter's assertion, courts have made clear that educating the publicis
not a valid congressional function. Specifically, the Supreme Court has held that when Congress
claims that it is “the duty of Members to tell the public about their activities . .. the tranamittal of
such information by individual Members in order to inform the public and other Members isnot
part of the legislative or the deliberations that make up the legislative process.” Hulchinsonv.
Provemive, 443 U5, 111, 113 {1979), Similarly, congressional investigators have no authority to
*collect minutize an remote bopics. on the hypothesis that the past may reflect upon the present.”
Wathing, 354 US. at 187,

Mr. Letter goes on o hypothesize as to legislative ends that could be achieved by the Select
Commitbes:

For example, should we amend the Election Counting Act, Should there be
restrictions possibly on ways that federal officials can try to influence state officials
to change slection resalts, Should we increase the resources of various committees
and bodies who are gathering information. Should we increase resources, for, you
kmow, something that  think has been done many, many decades, retugilding the
confidence of the American people in the election process and our democracy.

Hng T.at 43, The wide range of potential legislative ends cited by Mr. Leiter, however, undermine
the Sslect Comnumittes’s parported narrowdy taflored stated purpose. This one isvue is sufficient to
defeat any claim of legitimate pertinence. Where, as here, the Selact Commitiee has threatened
referrals of criminal contempt, see Thompson & Cheney Statement on Bannon Indichment (MNov. 12,
2021) {"Steve Bannon's indictment should send 3 clear message to anyone who thinks they can
ignore the Select Comumities or fry to stonewall our investigation: no one is above the law, We will
not hesitite to use the tools at our disposal to get the information we need, "}, the Supreme Cowrt
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has sdmonished that the legistative committees are Constitutionally obligated to demonstrate the
pertinence of the questions posed to its witnesses with the “explicitness and darity that the Due
Process clause [of the Constitution] requires.” Watking, 354 U5 at 209, Asthe Court held: “The
miore vague the conunittee’s charter, the greater becomes the possibility that the comumittes's
specific actions are not in conformity with the will of the parent House of Congress™ Id 24 201

Mr. Scavine is thus faced with the precise issve confronted by the Suprems Courtin
Watking *Itis impossible .. . to asvertain whether any legislative purpase justifies the disclosure
mgistmﬁ.xfmﬁwmm&mmmmmmmcmwmﬁnﬁmmﬁfmk@ﬁﬂw
fmction.” & at 206, Inlight of the public commentary by Mr. Letter ared the Select Committes
Members, the legislative purpose of the Select Conumittee is anything but explicit. Therefore, to
farilitate Mr. Scavine's preparation for the provision of competent testimony, we respectiully
Wmes&mmmgnmmmmmmmmﬁwmmgmmwwm
within the jurisdiction vested by Congress, Absent further explanation, we sulimit that the Select
Commitbes has sacrificed its a&ﬁwmmzmmpmm As the Supremne Court cbserved in
Withkies: “The reason o court can make this critical judgment {concerning jurisdiction] isthat the
House of Representatives kas never madeit” id

ol R

Finally, we would be remiss were we not to address the Select Comnittee’s public threat to
bold in contempt those that donot meet its exacting demands. See Katie Bepner and Luke
Broadwater, Bannon Indicted on Contempt Charges Over House's Capitol Riot tnguiry, The New
York Times {Nov. 12, 2021) {quoting Rep. famie Raskin: "H's great to have 2 Department of Justice
that's back in business ... I hope other friends of Donald Trump get the message....."). Although
Mr, Smmmmmmmfmr&pmdm mwmmmmme&mm
identify valid “matters of inquiry” that would produce competent testimony, we feel compelled to
highlight significant procedural deficlencies in the Select Comumittee's threats to refer My, Scavine
Mm&wffwm@m}@mﬁmiﬁwm&mmmmﬁm@m&

First, to-our knowledge, My Seavine has not been properly served with the subposna at
issne, Contrary to Houss Rules, Mr, Smtmasmmmmeﬁamp of the subpoena nor did he
waive servive of the subpoena, Rather, the smmxmﬁ&mwammﬁmﬁm
Trump's staff. Indead, although we are aware of media daims that Mr. Scavine was somehew
“evading” service, see Byan Nobles, Zachary Coben, and Annie Grayer, House Committes
Investigating January 6 Can't Find Trump Aide to Serve Subpoena {Oct, 6, 2024}, prior to the
delivery of the subpoens to Mar-a-Lago on or about October 8, 2021, we are aware ofno

gt toserve Mr. mmmmmm{mﬁbﬁmm@mwmmmmﬁga
are identified to the U.S. Secret Service).

Secand, we do not believe the Select Committes as constituted can validly conducta
deposition. House regulations for the use of deposition authority provide that any conunittes
&epmﬂm is to be conducted “in rounds” with "sgual ime {pmwdedjmﬂm majority and the
minority.” These regulations further provide that, "[a] deposition shall be conducted by any
member or committes counsel mmmhytheﬂammmmm@mm&xsﬁw
Comenittes that noticed the deposition.” 2 Cong, Rec Ha1 [dafly ed. Jan. 4, 20213 {117¢h Eﬁng Reg.
for use of Deposition Authority). While we have no desire to enter the political theatre that has
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sugulied the iportant subject matter of the Select Committed’s work we nevertheleds must:
atknowledge the uiprecedented refusal of the Speaker of the House to sit the Minority Leader's
recommendation for Ranking Member of the Select Committes, Wesnbmit thattheHowse
regalations do not contempluted this wnprecedented decision and sheenit adulyappointed Raddag
Meniber to the Select Comnitees it is literally Tmapossible for My, Seavis to be questioned by a
"meraher or committes cotnsel desigrated by the ... ranking minerity member”

Bucause of thesé proveduirad deficienties, the Select Committee hias saorifived s ability to
enforce its subpoena. Asthe Supreme Court has held: *[T]he competence of the tribunal awust be
proved asan independent slement of the crime, If the competence is ot shown, the erimeof
pérjursis not established regardless of whisther the witness relied oo the absenve of @ quorsn”
United States v, Refnecke, 524 F24 435, (D.C. Cir. 1975) {citing Christoffel v. Uriited States, 338 US,
84,90 {1949), Sex Ohristalfel TIRUL 2t 90 ["4 tribunal that s not competent iz no tribuesk and it
is unthinkable that such o body can be the lstrument of criiminal conviction.”}. The principalthat 2
Congressioval cnmmittee mustadhere to applicable Rules i purssit of the enforcement of it
subposnas has smilary rosulted inconvistions for contenpt vf congress being overtiuraed. See
Vellin v United States, 734 1.5, 109, [veversing conviction for contempt of congress where the
Longressionil commifiee fafled to sdhere boits own rules: "This Committee prepaved the.
grountwork for prosecution in Yellin's case meticulously. 1t is not too exacting to require that the
Conmnittes be squally metienlons i obeying its swnrules):

We farther subiniit that the Select Committee is siot without retourse; The House took the
relatively noprecedent stegyof bestowing upon the Select Committee the suthority of the Chair "
compal by subpoena the furmshing of information by intervogatory.” H, Res, 503§ 5{c)(5). Aswe
have staved repeatedly, we adkwowledge the important subject satteraf the Sefect Commirtee’s
veork and welenime the opportinity to identify “some way to eviluate ansertions golsg forwand”
Comm, (n the fudiciory v Miers, 558 F. Supp. 2d 53, 107 (DL, 2008). Gives the complex and
unprecedented nuture of privilege and pertinency issues the Select Committee's inguiry implicates,
the snbaission of written guestions may enable Mr. Scavine, with the assistanee of counsel, o
parsethis critically iniportant vestige of the dortrine of Separation of Powers.

Please do ot hesitats to contact us should you wish to discuss.
Sincersly,

April 6, 2022
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA.

vy, NIE Dapried Sciving, I

Vou noe he&izy comiamdsd 10 be-and sppea before (e
Galedt Comenitie ti Invastigste the January Gth Sin ckon the Urilted Stetes Caplial

of the Honse ot aemamiiws o ihe United States 56 the place, date, and time specified below,

0w produce the ihfigs ientified o the xitached selediule touching muaes of giiey compiined f ssid
emmme i subcaremitiee: and yoR aee ot foy depart without beave of suid commites e suisonniten.

s Novembior 20, 3031 Time: I e,

ard o v et e depert without loeve o said conunities or suboamniittes,

Place of teitiniony,
Dt Dbcimber 1, 2

g 1000w,

E} fo testify ste hearing Gouching mutees of nquiry comuited to sid oommitee o sobconumiites; and
WOLE 8 nod 1 iix‘:g&s’t W(&l:\#@tﬁ fesves of waid compiitiee o whcnmmtm

Place o tessining

 Time

T sy authorized staff member or the United States Marshals Service

o ey sl ke yehun,

Witness my band xnd the seal of the House of Representrives of the Usiied Staies,
‘it oty of Washington, DG, this 23 day of Novenbi U

ﬂ g : k Chisiemsin: o Athiorizedl Meiber
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PROOF OF SERVICE

Subpoons for
‘ Nir. Dniel Scuvine, Jr.
Adidrow i smel] tr]

Bisfions o Se60E et B IeRinets Tha Jansey S8 AlAE o ha Linisd Sists Capicl

LA Howse of Represontotives
1 ek Congresy

Sersed by torint o) [ L
Tite
Mantr of sevvioe i ewail fo Me, Scavino's counse! a || S NENREIRNEN

Date

Sianatue of Borver

Addross Soleot Comumltte fo Tvestigate Jasssury ¢, [} | NN

Washingtoe, D 20513
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TN 5. TEDNE RO AR
: RN

Wl {m@m*w o :ﬁwmm:xtz e Janmary Rl mm Sl msz& Btikes Capitt”

Movember 23,2021
Wi, Daniel I Staving, 5,
ofe Mr Stanley B Woodward
Vig semail to

Drose M Seaving:

Pursitant 0 e mithorities set fosth i Hotse Reésolution 503 i the: ulek of the. !imm*: of
Representaives, the Seloet Wmmm to Iﬁ%ﬁﬁ:gﬂiﬁ the Tanuary 6 Atack ou the United States
Capitol {“Sefect: Comunitied™) heeoky tramsorlty & subpoens that conpels you to prodove the
documerss set ot i the scoimpaniing schedule hy November 29, 2021, and 1o appear for e
deposition on Deseraber 1, 2023

The Seleet Conmitte tgading this ok, clreumsimo, hiid Saess of te Jamtary
Sty atack and dssues selating o the peaceitl fransferof power i oder @ 1&3&1&: and eviluate
lessons lesmed and fo rocommend fo the House and ifs relevant committess comective Jaws,
policies, pracediey, wilies, oF regulations. The ingelry inelades examinetion of how verioes
imdividuals and entities coordinated their activities leading up to the events.of Jantiary 6, 2031, and
the messages, ‘videos, and intémet commanications that were disseminsted to e public
sonderning the eleetion, the Bansition in ‘adivinigtrations, snd e eorstitational and statutory

processes that effect that erinsition.

The &3& 1 tamsw Ims eason 16 ‘w&mw thit you e mmaw nﬂg\m 1w
idicestasiding rporbi = i
E@N :m& m§mm ; famw MMmt Tﬂm’m % :ﬁtmtm ami mmmumcmms m the perid

have m\mag& regmlmg thf: cmﬁmmmm mmf:g} of the formier Prisidein m} 311:. supporter
Tenching i the svents on Jaswary 6. Asthe Deputy Chisfof Sl for Commurications, ipor
ndicaes dat youl wers with the former Presidest on - Jangiry 5, when he and othors were
considering how o vonvince Menbers of Congress not cettifi the election Tor Joo Biden Your
priblic Twiner sccoont takes clear that you were twecting metsaped frote tie Whise House on
Fanuary 6, 20205 And priors 1o January 6, 2021, vou fromoted, through your Twitter messaging,
the famuary & March foe Tramg, which ammxmgm peopleto “be n part of Bisory™ Your
Torigg sérvies with the Runnes Prosident—spanning more than s depade wnd which included seevise
o8 fis digital Atmﬁgy diesotor, overseting his sochd medin preserce; Tdlading on Twiter—

Rk W’mdmrd & Robet Cm !"mi it HY {&&ﬁ ¥
s (S

RLEN i\&“&&\ ks *WWA\‘Q&\ e
ST
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Mr. Dasstel J. Scavino, Jr.,
Prige 3

shiggest that vou have knowlsdge conceming commmications invelving the 2020 presidential
a’te@mm sms m} ' es mi mwms mgsgc ax;s mm&mg ;ﬁa &@m Pmsaﬁm o1y £mam 6.1t

m.ik ;wmssg massagm an Jamxm:@* 8. Mf;m&ng : ﬁm Sﬁf@i f:wum foe s M&k dmmxamts
andd your depovition testimony. regarding these and other matters that ere within the scoperof the
Selecr Commintes's inguiny.

A copy of the rules Bow &mmg Seleet anmmw éﬁpmﬁwm, aind & weipy ol deictigent
production detiiions and instructions ave aachid. Plemse contset sttt Tor the Select Comminee
o [ o crenge for the production of documents.

Hinvercly,

‘Bendie G Thompeon
Chiatemiae

April 6, 2022
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v, Daniel I, Baavioo, B
Poage 3 -

" SCHEDULE

T seeordance with the stsched definitions and Isiruetions, you, Mr. Pantel Seaving, I, e
hersby required o produce alf documents and communications in your possession, custody, or
gontrol controb-dncluding aoy sarh documents or comemsistions stoved or located on personal
devices fo.g., personsf conpulers, velluler phones, ablery, ote), in porsonsd or campaign aooousls,
andfor o persosal or campaign applivations (e.5., email scoownts, eontact Hats, oatendar airies,
wie ) veforing or mlaing to de Siowing ftems. I to dete rasge i mxﬁeé helow, the
applicable dates are for the time perdod Apeil 1, 2020-preasnt,

1. The Jenuary 6, 2031, velly on the mell and Capitod grounds in Wasddngton, InC, in support of
President Donald 1, Tromsp and spposition W cartification of the results of i 2030 prosidential
eloction, maiudmg any pasnitting, planning, objootives, Hnancing, sod conduct, ss-well as
comvmniestions 1 o from any porson or group invelved in wganwing or planping for the
Japuary 6, 2021, rally.

2. ThenePresident Trump's participstion in the Juousry 6, 2021, mslly, inchading euy
wotrinsiestions with Presidest Tromg or soy paid or vepaid atieney, adviser, assistast, oy
aide w Presidemt Tranyp relating ® the waturs, condext, or content of President Tromp's
intended or acteal comarks to those attending the Javary 6, 2021, rlly.

3, Communbeations referding o relating to the nalure, plenning, conduct, messags, purpore,
olfsctive, promolion of, or partivipation in the Jemry §, 2021, rully that wem botwesn or
among sny person whe, daring Se sdmintstration of former Proakdent ‘f‘mmg,, worked in the
White House complex, including any aioployes op &em‘im

4. Your copmmunivafions with President Donald I Trump cooverning delaying or preventing the
wertifioation of the clection of Jos Biden as President o relating o the rallies of Tmzmrg S or
Junuary 6, 2021,

5. Plans to comemnivate, or setual communications, relating o alleged fraud or other olestion
freopalarities in connsotion with the 2020 presidential eloetion,

8, Comrosnizations with suy non-governmental estity, ovgandestion, or individos! relating o the
Tonuary &, 2024, vally, fncheding any sistements or other materlaly vou o meenbers of your
office provided to sy such entily, orpridestion, or lndividual in compection with the planaing,
obfoctives, organization, message of, sponsorihip sad wnesysmu in the Jarmery 6, 2021,
sally.

T All conmmmications repaeding President Teaeap®s mesiiogs snd communications that day.
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My, Deniel 1. Scavino, Je,
Pagod

£ Communications with any indivichml or srgandvadon, within o outside the poesrnment,
reforving or relsted o the sctivities and events ot Hhe Jwussy §, 2021, rally, hocleding
messsging or chargelstization of those activitios and events following the Jemaary 5, 2021,

€. Any vommnications with, inchiding any oatecials or statumes you provided ditectly or
indirestly fo, any Member of Congress or the ¢afT of any Member of Congress vefsring or
sdaded in the plaming, objsctives, srgenieation, messagy, sponsatship, ot participstion fa the
Junugre 8, 2021, sally, '

10, Anyons with whem }v:m semmunioated by soy means regardivg sny aspect of the plenniog,
oljectiver, sonduct, mossage of, promotion of, er participation i the Jasaey 6, 2021, wmlly,

11. From Novembet 3, 2020, doough Tanmary §, 2021, sny offinds, plans, or proposals mﬁ%ﬁ
e 2020 Prosidentia} slection vesuliz or delay, infleence, or npede the electoral vongt,
fncinding all tweets or posts on Pasder wging attendinice 2t the Javuscy 6 ratly,

12, The role of the Vies President ms the Presiding Officer in the certification uf the votes of the
eleetaral college,

13, All'briefings or information from the Uniied States Searet Service regurding partiolpants ot the

© Fubsary 6 rolly ou the Eflipse or the march to Capitol Hill, and sl information relating fo any
Plans or staternents by President Tromp tut be wonld sitend or purticipste in the svens on
Crpitod Bl o Inruary 6.

14, All eommesications with the Trump fmily on Juneary 6, 2021,

15, Al moetovisly relating (o former Prosident Tromp's videotaped messages on Jatwary 6 or
reganding Banosry &, including oll nresed mkes or recordings made that day,

April 6, 2022
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In somplying with this request, produne all respowsive dooumenis, vegardiess of
wlassifioution level, thaf sre in your possession, veskety, or conteol, whether held by
you or o past oF present agents, seployees, snd cepresentatives actisg wn v
behadf. Prodoce al doomments that vou have a lege! sight b obivit, that you heve a
right o vogy, or to which you have avoens, 85 welt a3 docnends (il you e
phacesd s the wmporary possession, custody, or oontrel ol sy tind pasty.

Raguested dovumonts, end sfl documents ressonsbly reluted to the regussted
dovoments, should tol be destroved, allersd, remnoved, fransfornad, or otherwise
e insooessible o the Betect Commdiioe to Investigate the Jumury i Atteek o
the United Buaes Capliod {“Commnittee’)

T the svent that any entliy, ovgandeation, or lndividuat dennted o this segquest oo

s beom kmown by sivy name olfer than that hecein denoted, the requestshall be
zead also tp include that slivenative idertiSoation.

The Q&s&n@iﬁﬂ? preference is W receive documents io 8 profecied
wlectronk oo (le., passwond protected OD, weamory stick, thumb deive, or

 sesure file transfer) in Hen of paper productions. With specifie sefbrenes to

classifiod materisl, you will soordinste with the Connvittes’s Seonrity
Officer to arrange for the appropriate transfor of vuch fnftmmation to the
Committos. This ioclades, but is sol secessarily Heded o o} entifying
the chassiBeation feved of the responsive dovument(s); and bl ooordinating
Tor the approgtisie transi of any classilled rosponsive doaument(s).

Blecironic document productions should by prepared according to the
following stendurds:

a.  Hthe production is completed through & series of multiple portial
productions, Hold sames and Hle order in ol foad flcs shoold match.

B Allelectronio docwmnents produced to the Compities should inelude the
o fotlowing Relds of metadata apesific tp ench dovunsent, and no
raodifications should ba made fo e eigingd metadaln:

BEGDOC, ENDROC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT, CUSTODIAN, RECORDTYERE, DATE, TIMF,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENTDIATE,
ENDTIME, AUTHOR, FROM, £C, T0, BCC, SUBIECT, TITLE,
FILENAME, FILEBXT, FILESIZE, DATECREATED, TIMECREATED,
DATELASTMOD, TIMELASTIOD, INTMSGID, INTMSGHEADER,
WATIVELINK, INTFILPATH, EXCEPTION, BRGATTACH.
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Drocmoénts prodused s the Comirtes should include an index desoriling the
contents of the produciion. To the extent e than ooe O3, Terd deive, memory
stisle, dupnb drive, sip 8le, box, or folder §s prodiuced, sach shonld omntain an
index desoribing #s contents,

mmmmmmmwMunwéﬁﬁ&mﬁwmwu%
gopies of Ble labely, diviers, ov identfiring markers with which ey were
assoviniad when the reqeest was servad,

When you produce documents, you should idestily the p@wgmp&{s} e m:;um{&)
i the Cominittee’s letter to whith the documents yusgond.

Phe fact that any other person oF entity alsa possesses non-identioul or &saimma‘i
goplen of fhe seme doouments shall notbe o basls umhk@é sy infoneation,

The pendsney of o polential for Heigation shall st be s &am 15

weithhold sy Infmetion.

I scoordatios with 5 VS8 SSHD, the Froodom of Information Ast(FOLAY
sund any spatilory exeropiions to FOLA shall not be o basis for withholding say
infoemation,

Pursoant to $ T8 § 552a(BKY), the Privasy Act shall not be o basdy

‘withholding information.

T vemoplisnive with the reguest caniol be made in fall by e specified retam date,
eompdisnos ghall be toade to the extent possible by thet dute. Anexplanation of
why il compliancs is not possiblz shall be provided slong with sty partial
prodction, s well 58 4 date cortain a8 to when full production will be satisfied,

T thie avent that & doctment Js withhold on soy besls, provide s i&g gontainiog the
following mfuomion concerning soy such docoment: (1) the resson it is belng
withhedd, metading, iFapphicable, the peivikpe sserted; (b} he tvpe of dorument;
{c) the genersd suliect matr: (d) the date, suthor, sddressos. and any other
rexsipleni(s): {2} e relationship of the anthor sad addressos to sach other; and {f)
the buals for the mﬁﬁz@!&iﬁg

TP any docnirent responsive to this roguest was, but nodonger 35, In your
mmmy cistody, or contenl, identify the doptirent (by Gete, suthor, wilije,
andd rociplends), and cxplain the clronmstanoss under witeh the dovasient coased
to bodn your possession, evstady, or contesl. Additionatly, ideatify where the
reaponsive decument ean new be found incladiag nawe, foration, sond vontget
information of the antiy armswx fovw in posecssion of the responsive

- dosemenmifs]).

T & dats or sther descriptive defall set Sorth i this request peforring to a docusment

April 6, 2022



April 6, 2022

7.

18

18

CONGRESSIONAL RECORD —HOUSE

is Inmooupate, but the actual date or other deseriptive detail ig known to you oy
otherwiss spparent from the nomtext of e request, peoduce atl documents that
would b esponsive gz if the dare or sther descriptive dotal] were corvect,

This revuest Is continuisg in zwmm sand appliss to any nowly-discovered
indormsation, Any recond, docament, cosptietion of dela, or information not
procduoad beosuse i bay tot boen lovated or discovered by the seturn dite shall be
produced immedistely upon subseguiont focation or discavery.

Al mmm shall be Baies-stamped ssquennially and produced sequentinly.

Ulpe conapletion of the ;ﬁmdmxm sulbardt & wrbiton corhifioaticnr, dipned by youor
vour gounsel, stating thats (i} 8 diligent search has been vorpplobed of all
dosmments e vour possession, sustady, or cottrol that Wiy sowld contsdn
pesprnsive docments; and

{2} il documents located during the search thit are respousive have been produced
o the Domnitbes,

Delnitions

The borm “docnmiont”™ means wy writien, resorded, or graphic malter of sy netirs

whatsowver, reghedloes of classification Tewd, how reonrded, or bow
storedidisplayed {o.g. on 2 socia] medin plaiform) and whether original or copy,
inaluding, but sot Bodted s the Rollowing: memonmdy, repoats, expense seporis,
books, manvals, instructions, financial reports, date, working papers, reconds, notes,

 letters, potioss, eonfiomations, telegrams, veceints, sppraisals, patrphiets,

TRAEHAIneS, NEWIPANETE, prospectares, conmunications, elscteonie mall feamail),
contracts, cables, noltions of any type of couversation, telephone oall, mesting or
other Inter-offive or intra~oftics communication, bulledins, peinted mutter, computer
printouts, computer or mobile devics screenshols/soreen caplares, teletypes,
involoes, teaanripls, dlardes, poalyses, roturns, smunstios, wibes, Mils, sooounts,
sstimaies, projections, conpacisons, messages, corvespondence, press relesses,
circulars, financial stalcents, roviows, opiniens, offers, studies and investigations,
guestionnsires and sutveys, snd woek shoots fand all deafts, preliminacy yersions,
alterstions, midifiestions, revisions, shenges, and amendments of any of the
foregedon, o8 woll 21 auy atactements or appondices therelo}, and gmg:hxr: or ol
records o repeasentations of any kind {ocluding without littion, photogrphs,
charts, praphs, miprofiche, wicrodilm, videotps, recordings ant motion plctuses),
and wlectronio, mechanieal, and lovteio reconds o representations ol aoy kiand
{including, without linltation, tmpes, casssttes, digky, and recordings) and other
seriiien, printed, fypad, or other graphic or reoopded matter ofany kind or nature,
bowever produced or reprodoced, and whether preserved inwiiting, fil, fape, shisk,

“yideolape, or ollierwise. A dooument boaring any nolation not g part of the ouiging

text s o be considered o sepurate docunent A drsfl ar non-identical copy ma
zaparate ducument within the meaning of thisterm, -

H4343
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The term “conununication” meass savh manner or means of dsclosure
exchenge of informmtion, rogandless of menns wiitized, whether orsd, vlectronde,
by docomentor otberwise, shd whethor o a2 meoting, by elephone, facsimile,
wall; seleases, slectivtic mesnge lacluding eonall (Sesldop ov mobile devicn), text

instant mossagn, MMS or SMS message, mensage application, theough a sociat
medis or tm’iim plaifiem, o oiherwise.

The terms “and™ aud “o™ shell be copstroed broadly and sither conjonotively or
disinnetively to ring within fhe sCape orf thiin reggmest any informution that might
otherwise be construsd to be owside s sonpe. The singudsr inchedes plursl nusber,
and vice vorsa., The masculioe includes the faminine sed neuival gaoders,

Th tons “irshnding™ shall be maasimm broadly 1o meun “including, bol not Gmited
"

The ferm “Company™ rmenns the nawed logal outity sy well as any inkis, e,
pattrershipy, siiocistions, corporations, Hmited im&:&xt& REmPARIES, trste,

“subsidiaries, affilintes, divisions, departments, branches, jolat vertures,

propeietorships, syndicates, or other legud, business or government entities over
which the named legal entity exercises control or 1n which e named entity has sny
ownership whalsosver.

The teren “Sdoutify,” when ned i question sbont individuals, s ta
movide the fullowing laformation: (a) the individeal’s copliete nage sl tithe;
(b} the indbridunl™s basiness or personal address el phone somber; sad {0}

. sy and ali kuown aliaes,

The term “related to” or *refirring of relating o, with rospect fo say given
subgent, means anything thet mmstlmm vontaing, ewbedies, reflocts, identifies,
shatey, refies o, diwls with, or is pertinent to that mﬁg@ﬂ T Eny st
whistsever,

The e “employed™ menns any past or present agent, bormowed smployee,
casnal eonploves, somultmt, conlraelar, de fecio employee, detatles,
assignee, fellow, independent contmclor, inters, foint adverturer, loaned
employes, officer, parklime emplayes, peemsnent smployes, provisionad
employes, speclal govermment emploves, subcondeactor, or sy Gles ’ﬁ?;?& crf‘
parvics pf%wéar

The term “individual® means ﬁﬂ natural persons and all persons o entitles
anting on their behalf,
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January 4, 2021

health, safety, and well-being of others
present in the Chamber and surrounding
areas. Members and staff will not be per-
mitted to enter the Hall of the House with-
out wearing a mask, Masks will be available
at the entry points for any Member who for-
gets to bring one. The Chair views the failure
to wear a mask as a serious breach of deco-
ram. The Sergeant-at-Arms is directed o en-
force this policy. Based upon the health and
safety guidance from the attending physi~
cian and the Sergeant-at-Arms, the Chair
would further advise that all Members
should leave the Chamber promptly after
casting their votes. Furthermore, Members
should avoid congregating in the rooms lead-
ing to the Chamber, including the Speaker's
lobby. The Chair will continue the practice
of providing small groups of Members with a
minimum of 5 minutes within which to cast
their votes. Members are encouraged to vote
with thelr previously assigned group. After
voting, Members must clear the Chamber to
allow the next group a safe and sufficient op-
portunity to vote. It is essential for the
health and safety of Members, staff, and the
U.8. Capitol Police to consistently practice
social distancing and to ensure that a safe
capacity be maintained in the Chamber at
all times. To that end, the Chair appreciates
the cooperation of Members and staff in pre-
serving order and decorum in the Chamber
and in displaying respect and safety for one
another by wearing a mask and practicing
social distancing. All announced policies, in-
cluding those addressing decorum in debate
and the conduct of votes by electronic de-
vice, shall be carried out in harmony with
this policy during the pendency of a covered
period.

R ————

117TH  CONGRESS REGULATIONS
FOR USE OF DEPOSITION AU-
THORITY

COMMITTEE ON RULES,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 4, 2021.
Hon, NANCY PRLOSI,
Speaker, House of Representatives,
Washington, DC.

MabaM S8rRaRER: Pursuant to section 3(b)
of Honse Resolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing the conduct of depositions by comimittee
and select committee counsel for printing in
the Congressional Record.

Sincerely,
JAMES P, MCGOVERN,
Chairman, Committee on Rules,
REGULATIONS FOR THE USE OF DEPOSITION
AUTHORITY

1. Notices for the taking of depositions
shall specify the date, time, and place of ex-
amination. Depositions shall be taken under
oath administered by a member or a person
otherwise authorized to administer oaths.
Depositions may continue from day to day.

2. Consultation with the ranking minority
member shall include three days’ notice be-
fore any deposition is taken. All members of
the commitiee shall also receive three days
written notice that a deposition will be
taken, except in exigent circumstances. For
purposes of these procedures, a day shall not
include Saturdays, Sundays, or legal holi-
days except when the House is in session on
such a day.

3. Witnesses may be accompanied ab a dep-
osition by personal, nongovernmental coun~
sel to advise them of their rights. Only mem-
bers, committee staff designated by the
chair or ranking minority member, an offi-
cial reporter. the witness, and the witness’s
counsel are permitted to attend. Observers
or counsel for other persons, including coun-
sel for government agencies, may not attend,
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4. The chair of the committee noticing the
deposition may designate that deposition as
part of a joint investigation beiween com-
mittees, and in that case, provide notice to
the members of the committees, If such a
designation is made, the chair and ranking
minority member of the additional com-
mittee(s) may designate committee staff to
attend pursuant to regulation 3. Members
and designated staff of the committees may
attend and ask questions as set forth below.

5. A deposition shall be conducted by any
member or committes counsel designated by
the ¢ghair or ranking minority member of the
Committee that noticed the deposition,
When depositions are conducted by com-
mittee counsel, there shall be no more than

two committee counsel permitted to gues--

tion a witness per round. One of the com-
mittee counsel shall be designated by the
chair and the other by the ranking minority
member per round.

6. Deposition qguestions shall be pro-
pounded in rounds, The length of each round
shall not exceed 66 minutes per side, and
shall provide equal time to the majority and
the minority. In each round, the member(s)
or committee counsel designated by the
chair shall ask questions first, and the mem-
ber(s) or committee counsel designated by
the ranking minority member shall ask
questions second.

7. Objections must be stated concisely and
in a non-argumentative and non-suggestive
manner., A withess’s counsel may not in-
struct a witness to refuse to answer a ques-
tion, except to preserve a privilege. In the
event of professional, ethical, or other mis-
conduct by the witness’s counsel during the
deposition, the Committee may take any ap-
propriate disciplinary action. The witness

-may refuse to answer a question only to pre-

gerve a privilege. When the witness has re-
fused to answer a gquestion to preserve a
privilege, members or staff may (1) proceed
with the deposition, or (i) either at that
time or at & subsequent time, seek a ruling
from the Chalr either by telephone or other-
wise. If the Chair overrules any such objec-
tion and thereby orders a witness to answer
any question to which an objection was
lodged, the witness shall be ordered to an-
swer. If a member of the committee chooses
to appeal the ruling of the chair, such appeal
must be made within three days, in writing,
and shall be preserved for committee consid-
eration, The Committee’s ruling on appeal
shall be filed with the clerk of the Com-
mittee and shall be provided to the members
and witness no less than three days before
the reconvened deposition. A deponent who
refuses to answer a question after being di-
rected to answer by the chair may be subject
to sanction, except that no sanctions may be
imposed if the ruling of the chair ig reversed
by the committee on appeal.

8. The Committee chair ghall ensure that
the testimony is either transcribed or elec-
tronically recorded or both. If a witness's
testimony is transcribed, the witness or the
witness’s counsel ghall be afforded an oppor-
tunity to review a copy. No later than five
days after the witness has been notified of
the opportunity to review the transcript, the
witness may submit suggested changes to
the chalr. Commities staff may make any
typographical and technieal changes. Sub-
stantive changes, modifications, clarifica-
tions, or amendments to the deposition tran-
seript submitted by the witness must be ac-
companied by a letber signed by the witness
requesting the changes and a statement of
the witness’'s reasons for each proposed
change. Any substantive changes, modifica-
tions, clarifications, or amendments shall be
ineluded as an appendix to the transcript
conditioned upon the witness signing the
transcript,

H41

9. The individunal administering the oath, if
other than a member, shall certify on the
transeript that the witness was duly sworn.
The transcriber shall certify that the tran-
script is a true record of the testimony, and
the transceripb shall be filed, together with
any electronic recording, with the elerk of
the commitbee in Washington, DC. Deposi-
tions shall be considered to have been taken
in Washington, DO, as well as the location
actually taken once filed there with the
clerk of the committee for the committee’s
use. The chair and the ranking minority
member shall be provided with a copy of the
transcripts of the deposition at the same
time.

10. The chair and ranking minority mem-
ber shall consult regarding the release of
deposition testimony, transeripts, or record-
ings, and portions thereof. If either objects
in writing to a proposed release of a deposi-
tion testimony, transcript, or recording, or a
portion thereof, the matter shall be prompt-
1y referred to the committee for resolution.

11, A witness shall not be reguired to tes-
tify unless the witness has been provided
with a copy of section 3(b) of H. Res. 8, 117th
Congress,.and these regulations.

B e

REMOTE COMMITTEER PRO-
CEEDINGS REGULATIONS PURSU-
ANT TO HOUSE RESOLUTION 8,
117TH CONGRESS

COMMITTEE ON RULES,
HOUSE OF REPRESENTATIVES,
Washington, DC, January 4, 2021.
Hon: NANCY PELOSI,
Speaker, House of Representutives,
Washington, DC.

MapaMm SPEAXER: Pursuant to section 3(s)
of House Resolubtion 8, 117th Congress, I here-
hy submit the following regulations regard-
ing remote committee proceedings for print-
ing in the CONGRESSIONAL RECORD.

Sincerely,
James P, MCGOVERN,
Chairman,
Committee on Rules.
ReEMoTs COMMITTEE PROCEEDINGS REGULA-
TIONS PURSUANT T0 HOUSE RESOLUTION §

A. PRESENCE AND VOTING

1. Members participating remotely in a
committes procesding must be visible on the
software platform’s video function to be con-
sidered in attendance and to participate un-
less connectivity issues or other technical
problems render the member unable to fully
participate on camera (except as provided in
regulations A.2 and A.8).

2. The exception in regulation A.l for
connectivity issues or other technical prob-
lems does not apply if a point of order has
been made that a gquorum is not present,
Members participating remotely must be
vigible on the software platform’s video func~
tion in order to be counted for the purpose of
establishing a quorum.

3. The exception in regulation A. for
connectivity issues or other Sechnical prob-
lems does not apply during a vobe. Members
participating remotely must be visible on
the software  platform’s video funcition in
order to vote.

4. Members participating remotely off-
camera due to connectivity issues or other
technical problems purssant to regulation
Al must inform . committee majority and
minority staff either directly or through
staff.

5. The chair shall make a good faith effort
to provide every member experiencing
connectivity issues an opportunity to par-
ticipate fully in the proceedings, subject to
regulations A.2 and A.3.

H4345
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In the House of Representatives, U. S.,
Janwary 4, 2021,

Hesolved, |

SEOTION 1. ADUPTION OF THE RULEE OF THE ONE BUNDEED
BINTRENTH CONGRESS,

The Buales of the House of Reprossntatives of the Ong
Hundred Bixtesnth iﬁéngx%, inehuling applieable provisions
of law or sonenrrent vesclution that consiibubed rolex of the
House st the end of the One Fundred Bixteenth Congress,
gre adopted as the Rules of the Honse of Repregenintives of
the One Hundrod Seventeonth Congress, with amendments to
the si:atg&ing rides as provided iIn section 2, and with other
arders s provided in %;ﬁis; :wintifm,

ARG B CHANGES TO THE RTANDING RULES.
{n) CONFORMING CHANGE~ITt douse 2(i} of rale H—
{1} strike the designation of subparagraph {1} and
{3} atrike sabparagraph {2).

{by OrrFice Op DivensTry AND INCnusion ap OFFIcE

OF THE WIHISTLEBLOWER OMBUDS,—
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SEC. 3. SEPARATE ORDERS.

{a) MemneR ) Diy HEARING RRQUIREMENT.—~During
the first session of the One Hundred Seventeenth Congress,
ouch standing committee (other than the Committee o Bth-
ies) or oach &uiﬁsfmﬂﬁﬁ;% thereof {other than a suboommitiee
on oversight) shall hold & hearing a6 which 1t recelves fosti-
mony from Members, Delogates, and the Rosident Conumis-
stoner on proposed legislation within ity jurladiction, except
that the Committée oo Rules way bold such benring during
the second session of the One Mundred Beventesnth Con-
gress,

(b} DEPGRITION AUTHORITY ‘

{1} During the One Hundred Sevenieenth Congress,
the chair of a standing sommittes {other tham the Com-
mittes on Rales), and ﬁm chair of the Permanent Seleet
Committee on Tutelligenes, upon mx@ﬁt&ﬁm with the
ranking mmmty member of such eommittes, muy order
the taking of depositiong, including porsuant o sub-
poena, by a member or eounsol of mﬁxﬁ eomimitios.

{2) Depositions token under the awthority pre-
seribad in t‘z‘éﬁs subsection shall be sohjeet o -réxgu"kaxiz}n&
taswed by the chalr of the Committer on Rules aod print-
ed in the Congreasionn] Reeord.

{u) Wan POWERS mﬁmﬂ?xm&wﬁ{xﬁm the One FHun-
dred %evmmﬁ: Congress, o motion to discharge 8 mensurs
mtroduesd pursnant to seolion 8 or section 7 of the War

RS & KR |
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Exhibit 12 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Nov. 26, 2021)

Attormeys at Law
ﬁ‘ sy B Woodward Ir.

November 26, 2021

VIA FLECTRONIC MAIL

‘The Honorable Bennie G Thompson

Chairman )

Select Committes to Investigate the January 6th Attack on the United States Capitol
US. House of Representatives

Washington, District of Columbia 20515

Re:  Daniel} Scavine,
Dear Chairman Thompsons

On behalf of our client, Daniel |, Scavine, Ir. we write inn response to your November 23,
2021 correspondence. We regret that in your apparent haste fo acknowledge the Select
Committes's failure to properly serve Mr. Scavine with your October 6, 2021, subpoena, that you
appear to have inadvertently transposed dates in your corvespondence, Forexample, slthough you
request that we "confirm receipt” of your correspondence “no later than 12:00pm Moaday,
Kovember 29, you ask that we “identify the specific topics Mr. Mﬁmwmm\em%
of his asserted privileges . .. nolater than Friday, November 26, 2021." It iswnclear why it would be
necessary for us to provide you with any information today, Friday, when we are notasked to

confirm receipt of your corvespondence until Monday.?

While no doubt an inadvertent oversight, this discrepancy does cast doubt on the Select
Caxmmttees careful consideration of the numerous legal and procedural issues raised by cur prior
ence. Where, as here, the threat of eriminal contempt is voked, the Supreme Court has
nmde clearthat Mr, Scavine iz entitled to the “the specific provisions of the Constitition relating to
the prosecution of offenses and those implied restrictions under which courts funciion.” Wathins v
Dnited States, 354 US, 178, 216 [1957) {Frankfurter, . concurring),

With respect tn Mr. Scavino's deposition, you demand that we “identify the specific topies
Mr. Seavino agrees ave outside the scope of his asserted privileges, and if you believe a privilege
applies, articulate wha:hyxmiege and how it is implicated for each fem no Ister than Friday.
November 26, 2021." Asarticulated in our corvespondence of November 18, 2021, the Select
Committee has now identified thirty-three {33) “matters of inquiry” for which it purportedly seeks

* Today, the Friday after Thanksgiving is recognived as a paid holiday for over 43 percent {3396} of
emplopees who receive any paid holidays, See 1.8, Burean of Labor Statistics, Employes Benefits Survey,
Holiday Profile - Day After Thanbugiving, hups:/ Svwwbs povioes febs /dap.afterthaniegiving 201 8.5
{lastvisited Now. 36, 2021}

April 6, 2022
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ammm atbLaw
November 26, 2021
Page 2

testimony from Mr. Scavino, Trulesd, your correspondence of November 23, 2021, acknovde

that despite our reguest to "hone in on a subset of topics that can be prioritized.” no effort to do

hay been made on your part. Rather, you submit that Me. Smﬁnammmgmm;tgaf
“identifyling] the specific topics Mr. Scavine agrees are outside the scope of his asserted privileges”
Tellingly, you cite no authority ~ law, regulation, rule, historical precedent, or otherwise - for the
proposition that the subject of a deposition subposna bears the obligation of identifving topics of
information about which that deponent may be questioned. Youdo :mt we submit, because you
cannot. Never in the history of our Nation's legal system has the led subject of testimonial
inguiry been required to voluntesr the testimony believed to be of relevance to that witnesses”
inguisitor. Ofn fact, the precepts of Due Process require otherwize: As the Supreme Courtheld in
Watkins: “Tt is obvicus that a person compelled to [testify] is entitled to have m“ﬁr&ge of the
subject to which the interrogation is deemed pertinent [and] {fhat knowledge must be available
with the same degree of explicitness and dlarity that the Due Process Clause requires in the
expression of any elerentof a criminal offense” 354 U5, at 208-0%. Your approach - to have Mr,
Scavino volunteer the topics of testimony for his own deposition »wmﬁd vitiate the cdear doe
process protections delineated by the Wathins Court.

Tothat end, you sesm to divorcs the requiremnent that the Select Committes identify the
“pertinency of [each] question{] propounded tothe witness,” i at 208, from 1 determination of
pymiageimya}ép&? Without the requisite showing of pertinency. howeven Mr. Scavine
cannot be in & position to-determine whether an applicable privilege requires invocation, Inowr
correspondence of November 18, 2021, for example, we lighlighted several "matters of tnquiry” for
which a clain: of pertinency seemed untenshle. Rather than address our concerns, you
mischaracherize our position. Mr. Scavino does not, “takfe] the position that he may refuse to
mﬁym&hmsdmmmmmmpiybecsmmmgﬁﬁmm“mvﬁmt
information should be important to Congress.” To the contrary, be asserts his right to request that
the Select Committes clearly articulate the pertinence of the “matters of inquiry” it seeks to
“develop” with him. See Wathing, 354 1.5, at 208, Only mmm%mmmmmﬁm&
can Mr. Scavino - whom as you concede “was a government official conducting public business” at
all timey relevant to your “matters of inquiry” ~ assess whether to muake an assertion of executive
privilege over any inﬁummﬁm he may possess, See Comm. on the fudiciory v MoGahn, $15 F. Supp.
3d 148, 213 n34 [DD.C 2019) {acknowledging the “Tegal duty on the part of the aide to invoke the
privilege on the President’s behalf").

The assertion in your corvespondence of November 23, 2021, that Mr. Scavine “isinnoe
position to assert privilege on behalf of the executive branch” is similarly without merit. We are, of
course, awars of President Trump's itigation with the National Archives conce a former
President’s assertion of privitege in the face of an incumbent President’s waiver of the same. See
Trump . Thompson, No, 21-5254 Cir}. Indeed, the fact that this litigation remains
shm:}& bepmexf enough that the § & rem:;xw unsettied. We reiterate that itwould be

isible for Mr. Scavino to prematurely resolve President Trump's privilege claim by
w&than!ymx@gnwlegemdm&mgtmmywmmﬂgdmﬁ tmplicating the
heart of the legal questions atissue. Rather, such inter-branch disputes ave to exclusively be
resclved by the courts and we patiently await the outcome of that judicial See United
Stubes v. Nivon, 418 US. 683, 596 {1974) {"We therefore reaffirm that it isthe province and duty of
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BRraND | WOODWARD

Attorneys at Law

November 26, 2021
Page 3

[the Supreme Court] ‘to sy what the law is” with respect to the dlaim of fexscutive privilege]™
{quoting Merbury v Madisen, 5 1.5, 1 {Cranch) 137, 177 (1803]).

In short, we vehemently disagree with your chavacterization of Mr. Scavino's conipliance
with your subposna. To describe our efforts as "continued, willful non-compliance” or “Mr,
Scaving's steadfast refusal to covperate” strain credulity. In your correspondence of November 23,
2021, youwrite: “Mr. Scavino is apparently taking the position that he may refuse to comply with
the Select Committes subpoena simply because he has a different view of what information should
be important o Congress” We encourage vour careful consideration of what representations were
artually made in our prior correspondence, Why has the Select Committee not addressed our
reguest for an articulation of the pertinence of each of its delineated "matters of inquiry.” You also
write: "Mr. Scaving’s continued refusal to provide a privilege log, coupled with your extensive and
blanket assertions of privilege, are fimdamentally st odds with your stated desire to ‘foster further
discussion and the continued collaboration” with the Select Committes” Again, we sncourags your
careful consideration of our prior correspondence. No “blanket assertions of privilege” have been
lodged. Rather, we have specifically articulated categories of privilege we believe applicable to the
comumunications potentially relevant to the Select Committee’s "matters of inquiry.” Absentfrom
your corvespondence is any acknowledgement of that assertion or any attempt to negotiate with
Mr, Seavino concerning histestimony. The Select Conunittee’s posturing is perhaps best evidenced
by your position that, “there is simply no substitute for live, in-person testimony” in rejecting our
request that the Select Committes propound written interrogatories so that together we might
carefully parse important questions of both pertinence and privilege. Would not the receipt of any
information be a compelling substitute for the inunediate desire of live, in-person testimony?

We provide this response, per your demand, within 72 hours {including the Thanksgiving
Holiday) of receipt of your correspondence of November 23, 2021, We do so and explicitly reiterate
our acknowledgement of the important subject matter of the Select Committee's work, Wewould
be remiss, however, wers we not to observe the Select Committes’s apparent failure to address the
fmportant procedural defects we identified in the Select Committes’s process {other than correcting
the Select Committee’s fatlure to properly serve Mr., Scavine).

First, pour demand that we expeditiously respond to the Select Committee’s
correspondencs over the Thanksgiving Holiday does nothing to further our stated desire of
ensuring that Mr. Scaving, and his counsel, be thoroughly prepared to address the “matters of
incpuiry” the Select Conmitiee intends to “develop” with him. This challenge remains exacerbated
by the Select Conumittes advising that it "reserves the right to question Mr. Scavino sbout other
topics” in addition tu those "mutiers of inguivy” delineated in its subposna and subsequent
correspondence. In that you acknowledge that Me. Scavino is entitled to the representation of
counsel in his deposition, you must further acknowledge that for this representation ta be
meaningful. both he and his counsel must be adequately prepared. See Yellin v. United States, 374
U.5. 109, 123-24 {1963} {reversing conviction for contempt of congrass where the Congressional
committes failed to adhere to its own rules: “The Committee prepared the groundwork for
prosecution i Yellin's case meticulously. It is not too exacting to require that the Committee bl
squally meticulous in oheying its own rules.”).
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Second, you mischaracterize onr concern over the Selett Conuinicres’s stated approachto
thetaking of Mr. Scaving’s deposition. Ouposition s not that sny applicablelaw, resolution, rule
erotherauthority m;m?s “the minority leader’s preferved Members™ to be appointed to the Select
Committee. Rather, our inguiry ferused on whether House Rules rontemplate the provedure for
coducting a deyosition when the minority fosder s recomimenided Members are not apjpotted to the
Select Committee. Here, 1io Meinber reconunenided by the minority leader has been appt:mmi tn
thie Select Comnittes. T turn. no Ranking Member has been designawi By the minvity leadsr o
as far as we are sware, by anyone) Therefore, beeatse the Select Committee lachs @ Rsnkmg
Member, o “committee counsel” can be “designared” by the Ranking Member for the prrposs of
the Selagt Committer’s tality a deposition, as requiced by the Regulations for the Use of Depuosition
Authority promulgated by the Clairaan on Rules pursuant to section 3(B) of Howse Resolution 8,
As the Supreme Conrt hashelds “the tm&s;mtﬂwe of the tribumal vust be pim*&d asan independent
dlement of theerime [and] il the competence iy not shows, the mmwa of perjary is not established
regardiess of whethei the witness relied on e absence of s quornmy,™ Diited Stovssw Reinecke, 524
F2d 435 (D0 Cin 1975 (oiting Chrisoffel v United Seates 336 US04, 90 {19493} sd the "chigin of
suthority from the Houge to the questioning body is an essentisl element ofthe offense” Gojack v
United Seater, 34 VR 70, 716 (1966),

 Becanseof these procedural deficiencies. the Select Comimitton has saevificed its ability to
enforce its subpoeni - the prindpal that s Congressional commithes miust adbisve toapplicable
Rules i pursuit of the enftrcement of its sobpoenas hos sinlady resulted dn convictions for
contempt of congress belng overturned. See Yelfin, 374 US. at 123:24,

Please donot besifate fo contact us should ynnw?ishiu discues,
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Exhibit 13 — Deposition that Memorialized Daniel Scavino,
Jr.’s Failure to Appear before the Select Committee (Dec.
1, 2021)

SELECT COMMITTEE TO INVESTIGATE THE

4
5
&
7 JANUARY ETH ATTACK G?@ THE LLS. CAPITOL,
&
g

UL HOUSE OF REPRESENTATIVES,
WASHINGTON, DL,

10

o

12

13

4 DEPOSITION OF - DANIEL L SCAVING, IR {NO-SHOW]

16
17
18 Wednesday, December I, 2021

Pt Washington, D

23

2

3 L

2 ‘The deposition n the above matter was held in | | NN
25 —‘tammem‘mg‘ats:?ﬁ g, k
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- ‘We are on the record.

Today is Wednesday, December 1st, 2021, Thetimeis10am. Weare
comvensd in tﬁe—, for the deposition of
Daniel §. Scaving, ir., to be conducted by the House Select Committes to vestigate the
January 6th Attack on the United Stetes Capitol.

The person transcribing this proceeding is the House stenographerand notary

public authorized to administer oaths,

vy oame - . = - N - -

select committes and the select committee’s designated staff counsel for this proteeding.

tm accomparicd [ < I

For the record, 1 is now 10:01, and 84, Scavino is not present,

On October 6th, 2021, Chainman Bennie Thorapson issued a subpoena to
Mir. Scavino both to produce documents by October 23st, 2021, and to testifyat »
deposition on October 28th, 2021, at 10a.m.

The subpoena is in connection with the select committee's investigation into the
facts, circumstances, and causes of the January 6th attack and issues related to the
peaceful transition of power in order to identify and evaluate lessons leamed and fo
recommend to the House and its relevant committess corrective laws, policies,
procedures, rules, or regulations.

This inquiry includes examination of how various individuals; to indude
M. Scavino, and entities coordinated their activities leading up to the events of January
Bth, 2021, and the messages, videos, and internet communications that were
disseminated to the public conceming the election, the transition of administrations, and

April 6, 2022
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the constitutional and statutory processes that affect that transition.

After Mr. Scavino retained counsel, Mr. Stanley Woodward and Mr. Stan Brand,
the select commities agreed several times to postpone the subpoena deadline to enable
his counsel to overcome varied logistical challenges.

{ltimately, the select committee set new deadlines to produce documents and
appear for testimony, M. Scavino was required to produce documents by November
26th, 2021, and appear for testimony on December 1st, 2001,

By letters dated between Movember 5th and November 28th, the select
committes engaged with counsel for Mr. Scavino.  In the letters, the sefect committes
addressed N Scavinn's claims of, among other things, extensive and blanket assertions
of privifege.

in the letter dated Novemnber 9th, the select committes also Instructed
Wr. Scavino to assert privilege claims in a privilege log based on the topics provided by
the select committes no later than November 11th, 2021,

On Novernber 18th, 2021, Mr. Scavino, through counsel, informed the select
committee that he would not appearat the deposition then scheduled for November
19th,  Specfically, counse! said that, guote, "Mr, Scavino cannot meaningfully appear for
a deposition on Friday, Noverber 19th, 2021," end guote.

Counsel also, for the first ime, objected to the method of the seledt committee’s
service of Mr. Scavino's October Sth, 2021, subpoena despite having all relevant
documentation, including the subpoenaitself, in counsel's possession.

On November 23rd, 2021, Mr. Woodward, counse! for Mr. Scavino, agreed to
acceptservice of a subpoena on Mr, Scavino’s behalf, and the new subposna was issued
o Mr. Woodward that same day.

In & letter also dated November 23rd, 2023, the select committes addressed
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Mr. Scaving's other concerns and allowed a final continuance of the deposition date.

The select committee also refterated the importance of a privilege log based on
the topics provided by the select committee in the letter dated November 9th, 2021, and
set a November 26th, 2021, deadline for this log.

The select committee fsrthw informed Mr. Scavino that, quote, “The select
committes will view Mr. Scavino's faflure to appear for the deposition and respondto the
subpoena a willhul noncompliance.  His continued failure to produce documents
pursuant to the subpoena also constitutes willfd noncompliance.

“Mr. Scavino has a short time in which to cure his noncompliance.  The
continued willful noncompliance with a subpoena would force the select committee to
consider invoking the contempt of Congress procedures in 2 USC, Sections 192 and 1984,
which could result in a referral from the House to the Department of Justice for criminal
charges, as well a5 the possibility of having a civil action to enforce a subpoena brought
against Mr. Scavino in his personal capacity, ™ end quote. ‘

Slthough the select committes continued to engage with counsel, Mr. Scavino,
theough counsel, informed the select committes that he would not appear today.

Specifically, 8r. Woondward informed counse] for the select committes on
November 30th that, quote, "1 belisve pur-position remalns fairly stated in our
correspondence,” end quote.

Mr. Woodward dlarified to counsel for the select committes over the phone on
November 30th, 2021, that this mizant that Mr. Scavino would not be sppearing on the
record today, either to answer questions or to assert specific claims of privilege.
Counsel for the select committee then confirmed this understanding over email
rorrespondence,

To date, Mr. Scavino has not pmdﬂcéé any documents or a privilege fog, and

April 6, 2022
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Mr. Scavino has not appeared today to answer quastions or assert privilege objections:.

Pwilirnark s mxbibit 1 snd enterinto the secard the October thaslact cammittes
subposna to Mr. Staving inclided with materials that aceompanied the subiptens,
namely; s letter from the chairman, s document schedule with accompanying production
instruttions, and mcopy of the deéposition rules.

[Scavino Exhibit No. 1.
Was marked for identification,]

.‘ Pl mark as exhibit 2 and enter into the record the receipt of
‘gervice for the October 6th subpoena, whichwas personally senved to Susan Wilss, chief
of §taff to the former President Trump, recordedon the proof of service as chief of staff
for the 45tk Office, o October Sth, 2021,

{Seavine Exhibit No. 2.
‘Was marked for identification.]

B s Wiies reportediy represented to the U.S. marshal who served
her that she was authorized to sccept service or M Scaving's Behalt.

Pill imak as exlibit 3 and eater into the récord the Novernber 23rd salect.
cormmittee subipoena to Mr. Scaving included with mastarials that sccompaniid the
subposna, namialy, & letter from the chaivman, a document schedulewith sccompanying
prodiiction fimmwns,imé’a copy of deposition rules.

[Scavino Exhibit RG. 3
Wais marked for identification.]

- { personally served the subpoenato Mr. Scavino's counsel, Stantey
Woodward, over emall purswant toagreament with counsel.

Till mavk as ‘e‘ihibit 4 and wnter into the record & series of fetters and emalls’

sxchanged between the selact committee and counsel for Mr. Seavine,
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{Scavino Exhibit No. 4
] Was merked for identification ]
- Specifically, they are an email exchange between Mr. Woodward,
mysett, snd [ . - I o the s<'ect committes,

dated from October 20th untii November 30th, 2021 This aﬁc&a&gﬁ‘iﬁaﬁu&s emaifs of

service of the November 23rd, 2021, subpoena for Mr. Scavino reflacting extended

 deadiines.

it also includes a letter from Mr. Woodward and Wr. Brand to the select
committee on November Sth, 2021, Attached to that letter is a letter from Mr. Justin
Clark, counsel to the former President, Donald 1. Trump, to Mr. Scavine on Octobsr 8th,
2021,

There is also a letter from the select committee to Mr. Woodward and Mr. Srand
dated Novernber 9th, 2021; a letter from Mr. Woodward and Mr. Brand to the select
cormittee dated on November 15th, 2021; a letter from Mr. Woodward and Mr. Brand
to the selectcommittee dated November 18th, 2021, a letter from the select committee
0 Mr. Woodward and Mr. Brand dated November 23rd, 2021; and finally, a letter from
. Brand and Mr. Woodward to the select committee dated November 26th, 2021,

1 will note Tor the record that the time & now 10:08 aum,, and Mr. Scavino still has
i o f&m‘.ﬁ&m& or communicated to the select committee that be will appear today as
required by the subpoena.

Accordingly, a5 we await Mr. Scaving’s compliance with the October Sthand
November 23rd subpoenas, this sectmn of the deposition stands in recess, subject tothe
call of the chair, 2t 1009 a.m.

We are off the record.

[Whersupon, at 10:09 2., the deposition was recessed, subject to the call of the
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Exhibit 14 — Letter from Chairman Thompson to Counsel

for Mr. Scavino (Dec. 9, 2021)

L

By %&m%:ﬁt Bepesteenth Congress
Beteet Connrttes to Fenvetinete e Sonaary Sib Attark an the Vulked Slates Supttal

December & 2021

Kr. Stanley E. Woodward, Jr.
Mr, Stan M. Brand
L

Dear Megses, Woodward and Bragd,

The Select Comumitiee to Iovestigate e Jamuy 6th Aftack oo the US, Capitol {"Select
Committe™ is in recsipt of your November 26, 2021, letter and subsequent comumumcstions
regarding the requested festimony and documents from your client, Daniel I, Scavine, Ir.

Purswant to the Select Committee’s October §, 2021, subpoens, Mr. Scavine was required
to produce docamesis by October 21, 2021, and to appear for testimony on October 28, 20211
The Select Comnsttes has extended those deadlines Sve times. In owr comespondence dated
Noversber 23, 2021, the Select Committee noted that a fifth and final contiouence would be
granted to November 29, 2021, for docnents, and to December 1, 2021, for deposition testimony.

2 phone call on November 30, 2021, Mr. Woodward, counsel for Mr. Seavine
cﬁnﬁmmdﬁmhmcmmmﬁwfmmm%faﬁmwmgmmm&m
Select Commities identify iu detail each inguiry that would be posed to Mr. Scavino ducing the
deposition. My, Woodwurd asserted that his client conld not properly prepare, sor could he advise
his client reparding privilege, withowt more detail, including mgarding the pertinence of the Select
Commities’s inquiries.

My letter dated letter dated November 9, 2021, identified with sufficient detal the itens
we jufend fo discuss with Mr. Scavieo, The Select Committee is not obligated to provide

guestion-ty-sestion preview to Mr. Seavino in advance of the deposition.

Additionslly, counsel bas demanded that the Select Conmittee explain the pertinence of
its investipation of Mr. Scavine’s knowledge and activities as outlined in the subpoena and the
November 8, 2021, letter. As stated in the subpoens, pursuant to House Resolution 503, the Select
Committee is investigating the facts, circumstances, and causes of the Janvary 6th sttack and issves
relating to the peaceful transfer of power, in onder to identify and evaluate lessons learned and to

' Thowgh cosmsal, Sor e st vine v N her 18, service of the October §, 2021, subpoens, comsel
m;&o&nﬁe&amﬁmmesmmy&mmm&mi sequesting that Mr. Scavine sssert
puiviiere. Adlidonsily, counsel has simoeat feast October 20, and #too thue indicated that
B 2id woe Bave access o the origies] sulyp is mfm Shjects thereis. Thus, as of She Save of this
ether, Mr. Scaviso hes ko st least seven weeks top and idensify topics that he

believes 1o be hevond the scope of privilags. To date, hemdw!wm

E St mmmwnm
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reconunend to the House and ifs relevant committees corrective laws, policies, procedures, rules,
or regolstions. The inguiry includes examinstion of how varous individoals and entities
enordinated their activities leading up to the events of Japuary & 2021, and the messages, videos,
transition io admivisteetions, and the constitutional and statabory processes that effect tt
transition.

The Select Committes has reason fo believe that Mr. Scavino has information relevant to
understanding important activities that led to and informed the events at the Capitol on January 6,
2621, and relevant to former President Trump's activities and communications o the perod
feading up to and on Jaswary 6. For example, the Select Comumittee has reason to believe that he
has Inowledge regarding the communications strategy of the foemer President and his supporters
feading up to the events on Jamuary & Mr. Scavino served the formey Fresident in various roles
advising on or moning social media, Som the 2016 presidential campaign through his service in
the Tromp White Honse scross the tennre of the Tronp Administration. As the Deputy Chief of
Staff for Comanmnications, reporting indicates that he was with the former President on Jamsary 5,
when be and ofhers were considering hew fo convince Members of Congress not to certify the
election for Joe Biden® My, Scavino's public Twitter acconnt makes clear that he was tweeting
messages from the White Honse on Jamsry 6, 2021, including after President Tromp was
Wﬁ&ﬁﬁmmaﬁ&a@m&&gﬁ&&m*m Scavino was reportedly with or in the vicinity
of former President Tramp on Jennary 6 and is a witness regarding his activities that day. He may
also have materials relevant to his videotaping and tweeting messages on Jamsary 6.

Prior to Jaary §, 2021, Mr. Scavine promoted, throush his Twitler owssuping, the
Fasroary 6 March for Tramp, which enconraged people to “be a part of history,™ * and also used bis
personal, poofficial social media acconats o post messages about President Tromp, including
cositent that many of the President’s followers interpreted as covert messaging about “stop the
steal™ and January 6.

M. Scavino waz also reportedly present for meetings in November 3020 where President
T&m}pﬁmﬁﬁt&ém&xmmeWMW&ﬁm&a}h&gem&*mmmt!ammﬁi&ﬁfﬂx
2030 slection, incinding when and whether Mr. Trump should concede.”

The itess identified in the Select Conmittee”s subpoena and the Noverber 9, 2021, Jetter
regarding deposition topics are tailored to illuoxinate Mr. Scavine’s understanding and koowledge
of events leading up to, on, snd in the aftermath of Jaouary 6. As such, they are unouestionably
pertinent to the Select Comimittes”s jurisdiction as outlined in House Resolution 503.

¥ Bob Woodward & Robert Costs, Penil s 331 20213,
‘.&g DmSm'mo{a&mxSm" },Mm(iuﬁ,&&”l Ii m.ﬁ;\i,ﬁum’maﬁ%mﬁnm},

508:@1 Mewg& mxm T Alone Cm!ﬁxit{%&l}
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Though connsel for Mr Scavino has indicated a desire to cooperate with the Select
Conmittes’s investigation, Mr. Scavino has repeatedly rebuffed every request that he identify
perticulanized sssertions of privilege, as required by law, areas of inguiry for which he does not
tafend to assert a privilege, areas of inguiry for which he has 5o responsive information, andior
areas of ingquiry for which he does not object a3 to pertinence ® If Mr. Scavino believes he can
respond o agy of the Select Comnuittee’s inguiries without an assertion of privilege, he had an
oppertunity fo do o on the record st the scheduled December 1, 2021, deposition, during which
kﬂsomﬂéhswm&&e@muhme&wmﬂmafmwﬁg&mmmmﬁcm
as requived.

However, Mr. Scavine did not appear for his deposition on December 1, nor hss be
produced a single- document to-date. The Select Committes conducted the deposition proceeding
on that date and recorded Mr. Scavino’s absence and filure to comply with the subpoena. As My,
Seavine hasyet to mesningfully conperate with any of the pending requests, the Select Comumities
is considering enforcement sction, including the contempt of Congress procedures i 2 US.C.
$8192, 184—udich conld vesult in a referral from the House to the Department of Jostice for
criminal charges—as well as the possibility of having a civil sction to enfbrce the subpoena
brought against Mr. Scavino in his personal capacity. If Mr. Scavine wishes o avpid this
enforcesnent, he should move expeditionsly o cure his non-complisnce.

5 Costrery to oounsel’s assertion, the Select Conmiittee et ot asked Mr. Scavine o idestify ftemy of sélevance to
its investigation; mther, the Select Conmuitee hus ssked My, Seavine 1 identify which sress of inguiry siresdy
dascribed by e Selers Comenines do not trigger suy assertions of privilegs or objections to pertinence. To date, Mr.
Scavizo hes refised to fnform the Select Commirtes whether there are sny fame of agresment botwary the parties.
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Exhibit 15 — Letter from Counsel for Mr, Scavino to
Chairman Thompson (Dec. 13, 2021)

Muaeysaum

; 2% O

Deoember 13, 2021

VI4 ELECTRONIC MATL
The Honorable Beanis G. Thompson
Chairman

Select Committee to nvestigate the January Sth Attack on the United States Capitol
1.5 House of Representatives
Washington, District of Columbia’ 20515

Re:  Dandel ] Scavine Jr.

We ate in receipt of your correspondence of December 9, 2021, Forthe second time inras
many weeks, you have demanded an immediate response from us with litfle regard for either our,
wwdseﬁf&mmm;héﬁy Specifically, vour staff provided us with your correspondence
Thursday, at 7:15pm est, and advised that they wished to speakwith us today, as early as at %:30am
the following day. My,mi@mm@mmd&dmwﬁﬁmm&&mmw

ond, including the Thanksgiving Holiday. Yet, as you acknowl
ﬂiﬁm hm&hwme?ﬁ&mgamumﬁsm& ﬁt{g&ﬁnfmﬁmawy publ c:msmr&s
will show thet the undersigned was in court Friday and not otherwise available for a teleconference
with your staff,

To that end, we respectfully disagree with the way in which you have characterized our
nomewritten conversations with your staff. We again encourage your careful consideration of our
prior correspondence, which dearly articulates our client’s specific voncerns with the Select
Commitbes’s subpoenas. Out of an abundance of caution, that corvespondence, dated November 5,
Ei&gl. November 15, 2021, November 18, 2021, and November 23, 2024, is attached for your
reference,

Although mhﬁﬁa@im&&@?&mﬁmhﬁeﬁmﬁmeﬂmﬁsmm
unambigucusly affirm the high estesm with which we hold United States Houss of Representatives,
a body forwhich Mr. Brand served as Chief Counsel, and its important function within our co-equal
branches of government. s our profound respect for the institution that obliges us to snsure that
the work of the House, and by extension its committees, carefully accords with the limits imposed
by the doctrine of Separation of Powers, Onbehalfafnwdmntﬁmmvmmw ask of the Select
Cormnittes of nothing more than that to which he is entitled under the law.

‘We wish not to reiterate the concerns we have specifically articulated in our prior
vorrespondence and again encourage your caveful considerstion of the same. Wewould

H4363



H4364

CONGRESSIONAL RECORD —HOUSE

December 13, 2021
Page 2

respectfully disagree, however, with your characterization of Mr. Scaving's Wwf%hm
important rights as his having “repeatedly rebuffed every request that he identify particularized
assertions of privilege, as required by law, areas of inguiry for which ke doss notintend to assert
privilege, aress of inguiry for which he has no responsive information. and for aveas of inquiry for
which be doss not object to pertinence.” We address these mischaracterizations in tum.

Yiou write that Mr Seavine has “repeatedly rebuffed” the Select Committee’s request “to
identi enlarized assertions of privilege” as “reguived by law.” Tothe contrary inour
w&*es%?ﬁ% of November 15, Eﬂp;;, wggmwai:gmmi:ig& with great detail several eategories
of communications over which we submit an assertion of executive privilege would be warranted.
Moreover, we advized that because President Trump hasdirected Mr. Scavino fo assert any
applicable privilege as to those revords, which “gives rise to a legal duty onthe partof [Mr; Scavino]
to invoke the privilege on the President’s bebalf” Comm. On the fudiciary v, McGahn, 415 F. Supp, 3d
148,213 aﬁ%{&ﬂ&ﬁi}iﬁ}. The Select Commities has provided no response to this proffer by Mr.
Scavino, instead simply mischavactertzing Mr. Stavino's response as 2 improper Blanket assertion
of privilege. Moreover, Mr. Scaving cannot even begin to address how the esscutive privilege will
fmplicate his testimony given that the Select Committes has fatled to provide Mr Scavine with the
information necessary to do so.

Tothat end, you write that Mr. Scavine has "repeatedly rebuffed” the Select Committee’s
request that he identify "areasof mquuyfarwhmh}m does not intend to assert privilege.” Again,
this mischaracterizes Mr, Scavino's position. Rather, in our correspondence of November 18, 2021,
we requested that the Select Committee “furnish an explanation as to how any desired 'matter of

inquiry’ falls within the jurisdiction vested by Congress.” Rather than respond to Mr. Scavino's
request, your corvespondence of November 23, 2021, failed to address the issue of pertinence atall
Now, your corresporsdence of December 9, 2021, beoadly asserts: “The items identified by the
Select Committes's subpoena and the Noverber 9, 2021 letter ... are unguestionably pertinent to
the Select Comumittee’s jurisdiction.” Respectfully, Mr. Chairman, such ipse dixit - mere "blanket
assertions” of jurisdiction ~ is what bas stymied our efforts to foster further discussion and
continued coliaboration with the Select Committes. And while yowr correspondence of Decernber 9,
2021, does portend to address cur concern over the pertinence of the “matters of ingquiry”
identified by the Select Committes, merely reciting the langusge within your inftial October 9, 2021

ence to Mr. Scavino does little to elucidate the matter. Tobe dean our askis not that

the Select Committee "provide 3 question-by-question preview to Mr. Scavino in advance of (his]
deposition.” However; the Select Comumttee has failed to address in any way the specific “matters
of inguiry” we identified in our corvespondence of November 18, 2021, that appear to be beyond
the scope of the Select Committee’s jurisdiction, indlading your admonishment that “the Select
Committes reserves the right to question Mr. Scavino about other topics.”

You also write that Mr. Scavine has “repeatedly rebuffed” the Select Committes’s request
that he identify mﬁmquﬁrw&&h&aaemm@mn&mmﬁf@rmﬁ
inquiry for which he does not objact to pertinence.” This is simply not true ~ the Selact Committes
wwmmm*mamﬂm{ymymwﬁmqwmmmmswm@m
information ~ and this mischaracterization again casts doubt on the Select Comumittee's carsful
considerstion of the numercus legal and procedural issues raised by our prior correspondence. For
it is this mischaracterization that highlights what has been a consistent theme in the Select
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Commiittes's denands ~ the obligation of Mr. Scavino o facilitate the Select Conittee’s taking of
i deposition: Conteary 1o the Select Committee’s assertion however, M. Scavinn hasa
Constitutional vight to the information he has regquesteds "Itz obvious thata person compelied to
{testify] s antitled to have Inowledge of the subject to which the interrogation i deessed pertinent
{and] ftjhar kuowledge must be available with the same degree of explicitness and ety that the
D Process Classe requives in the expression of any element of & orinsinal offense.” Wathing, 354
U8, 178, 208-00 (19571 The Selest Comitter’s demand n effectanounty to forciug My, Seavine
to walve his Constitutional rights, which the Select Conumittes vanuot do. Seefohnson v, Zerit, 304
LS. 458, 464 {1938). Seealso United States v North, 920 F.2d 940, 346 (D0 Cir 1990 | {en bone}
{"The political needs of the irajority, or Congress, ot the President, néver: never, never shiould
st an individuad's explivit constitutional protections” .

Sinewrely,
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Exhibit 16 — Letter from Counsel for Mr. Scavino to
Chairman Thompson (Feb. 8, 2022)

Febraary 82022
VIA ELECTRONICMAL -
The Honorabls Bennie G, Thotmpson
Chatrman
Select Compritiee to Investipate the fanuary 6th Altack on the ﬁmmﬂ States Capitel
8. House of Representatives

Washington, District of Columbia 20518
Dear Chairaun Thompson:

We sre in receipt of your correspondence of Febroary 4, 2022, The irony of your threatto
hold Mr, Scavine in contempt for failing to respond to this correspondence within just two business
days, dmmm%wmmgﬁﬁy ~three {53} days to respond to our correspondence of December 13,
2021, without actually providing the informuotion requested therein, is not lost on our client and
exemplifies the "prosecittion tectics” withwhich the Select Coromittee has been accused of
adopting? Put Wuntly, your latest correspondence exeunplifies the Select Commuittes’s pattern and
practice of intimidation and disregard for the rule of law, its application to the importat fumction
of the House of Representatives, and the important doctrine of Separation of Powers. Nevertheless,
inacontinued effort to foster sollaboration with the Select Committee we provide the following
response to your inquirg.

Mr. Scavine's Subpuena for Documents

Your February 4, 2022, correspondence mischaracterizes our position with respect to Mr,
Scavine's production of documents in response to the Select Committee’s November, 23, 2021,
subposna. As we advised in our November 5, 2024, correspondence. M, Scavine served as a close
advisor to the President - Deputy Chisf of Staff for Conumunications - regardless of whether the
congnunications in question were sent or received on a personal device or through a personal
soal media or other account? Aswe also advised in owr November 5, 2024, correspondence, we

4 Michael 8 Schunidt and Luke Broadwarer, In Seeutbabsing Tromng and his Allies, fan, § Panel Adopts
Prosecution Tacties, The New York Times {Feb, 5, 2003}, oveiloble ar
hrtpsf fewenytimescom/ 203202 /705 fusfpolities lanuary 6.
committesitmPreferringSourresrticlethare,

e are unawane of any vecorded commudications between Mr mm carapaign officials, and
other thivd parties that ave not properly considered offidal communioations, butinvite the Select Committee
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believe any official communications that were received [or sent] froma deviee orsocial
media account would have separately been provided to the Rational Archives andfor otherwise

reserved. We have acknowledged the remote that Mr. Scavino may be in possession of
gn errant record of 3 communication mmmgu;z&mf&ap&mﬂﬁemigamﬁmm
not otherwise beei provided to the Archives. Thus, aswe have: tedly advised, incduding inowr
sorvespondence of November 15, 2021, we will promptly inform the Select Committes ifwe
become aware of a vecord responsive to a lawhud subposna of the Select Committes not otherwise in
the possession of the Naticnal Archives?

The Supreme Court’s decision not to consider President Trusp's petition for s stay of the
B Cirowit’s mandate (and thus the DO District’s Court’s dendal of 2 motion for & preliminary
infunction restraining order] does siot resolve the issue of President Trumyp's directive, as detailed
mmxr wmspmém of Noverber 5, 2021, that Mr. Seavine "not produce any documents

g Phuis] official duties in response to [the Select Conmitiee's] subpoema” snd to invoke all
aggkmbl& and innsidties protecting such records from production pursuant to your
subpoenad M&&MMNM&: its opinion, *[tjhis preliminary injunction appeal

involves only o subset of thove reguested decuments over which former President Trmp has daimed
exeoutive privilege, but forwhich President Biden has expressly determined that asserting a daim
of executive privilege to withheld the documents from the January Sth Conunittes is not
wirranted” Trump v Thompson, No. 21-5254, 2021 US. App. LEXIS 36315, at *4 (D.C. Gin. Dec 9,
2021} {emphasis added]. Burther, the Circuit Court expressly limited its holding, "to those.
documents in the Archivist's first three franches over which President Biden has detérmined thata
&mmafmﬁmpmﬁag&wm;&mﬁai‘ Id at *7 {emphasis added]. Tt remains to be known
whether Presidents Trunsp and Biden will agree on the assertion of any applicable privilage with
Wmmﬁmmﬁmmmﬁm or from Mr. Scavino thatare identified by the Archivistas

mm&&m@k@mwww%mmmamwmﬁwhww
contacts” would have generared records hoviully responsive to the Select Committee’s subposna.

!wmmmmmwmm “presidential records® and i aware of his obligation
to takes staps to “assure that the activities, delibevations, decisions and policies that reflect the performance
of the Presidet’s sonstitational, staturory, or other official or ceresionial duties are adequately donumented
and that such records are preserved and maintained” mmmmmmmﬁm-mamﬂmwm
S,

# ForatTeast the second thne, ammmdaemaﬁam{m&amﬁ%wmmmmw
m»h%wka&awmmmmm&mmwmwmwmmm
Wﬁmwmﬁw Mr, Seaving's assertion of all applicable privilege and imonities is

impeopen, Hovsver we sre avware of no suthority reguining President Trump to comemnioste his assertion
&mgwmmsﬁmmmmmﬁmmmm
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respongive tothe Select Conunittes’s subpoena in the future.’ and we note the Select Committes's
agreement to withdraw ite reguest for certain records at President Biden's promplings

Mr. Scavine's Subpoena for Deposition Testimony?

Your February 4, 2022, correspondence again baldly misrepresents that, “the Selact
Conunitter has more than adeguately acixire@sed M. Scavino's] guestions about the jurisdiction of
the Select Commitiee and subjects fthe Select Committee] intends to address at {Mr. Scavino's]
deposition.” Rather, the Select Committee has merely articulated "blanket assertions™ of
jurisdiction ~ mere fpse Jixit - inchuding, for example, by asserting in your correspondence of
December 9, 2021, that, "[the items identified by the Sﬁmmwmmessuhgmm and November
. 2021, lstter .. . are unquestionably pertinent to the Select Cominittee’s jurisdiction” {amphasis
added]. Spec:ﬁmii}r in our correspondence of November 18, 2021, we requested that the Select
Commities "Runish an explanation as to how any desired ‘matterof inquiry” falls within the
jurisdiction vested by Congress.” Despite subsequent correspondence on November 23, 2021,
December @, 2021, and now February 4. &Em Select Committes has yet to articulate the
specific nesus a3 between its proffered matters of inguiry, including your admonishment that “the
Select Commitiee reserves the right to question Mr. Scavino shout other topics,” and the specific
legislative purpose it seeks to advance, Trump v Mazars US4 LLP, 140 5,08 2019, &t 42024 (2009}
{"Most importantly. a congressional subpoena is valid only ifit is ‘related to, and in furtherance of 2

legitimate task of the Congress™ {quoting Wilkins, 354 U.S. at 187)).

e also note that the Partiss to this Htigatdon yourself included, recenthr advised the Distriet Court
that, {tThe parties have again cosferved with respect v Defendants’ forthooming responses to the Complaint
and the furare of the Btigation fand] sgreed that the best course was to Ruther defer the Defendant’
response for thirty days so that Plaintiff can determioe his nest steps,” Mot Bxt, Treonp w Thompson, No, 23
ev-D2763-THC {DDL Feb, 4, 2007} {ECF No, 533 This representation confirms that the ltization remains
m&ngméw WWM&WM{N}%

e ‘ammmamnmm%
tothe Select Corumittes to Investizate the January 6th on
2§16, 20 at hvpsy/ Hewwarchivesgov/iles fola fst-letterto-
mrhmhi&ﬁ%lqm&eﬁml@?&ﬁﬂ»mmmw {oonfirming the Seleet Conunites’s
agrespent to withdraw or deferits requests for all or part of 511 documents deemed sersitive or wnrelated
0 the Select Conunitoes’s investigation),

7'We feel compelled to note, for the benefit of hisrory, that the Selert Comumitred’s arbitary
depesiton date of Deventber 1, 2021, was fanctionally cevernonial, Prior to that date, the Select Conunittee
had yer o {(and s6ll has petto] respond 1o My, Scavine's reguest for information contained within his
Novembsr 18, 2021, corvespondance. Then, inresponse to Mn Scavine's November 26, 2024,
rovrespondence, vour staff wrote to confin whether br, Scevine wonld attend a deposition arbitrarily set for
December §, 2021, In response, counsel advised thas, “as the Select Comanittee has yot to address the
concerns we niised, T believe sur position resnains faivly staved in our - ® Your staff responded
by advising that, "[for your information, we will be proceeding on the record tomerow to vecord [Mr
Seavino's] absence.” Had your staff meaningfully engaged vounsel in an effort to resolve cur roncerns with
the proposed deposition. your staff would have learned that counsel was scheduled 1o appesr that morsing.
and did appear, before U8 District Court Judye Faula Xinis. See Hrg T. United States w Schubms, Now 20-en
00434-FX (Dex 1, 2021) (ECF No. 973
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Your February 4, 2022, correspondence again suggests that Mr. Scavine has "declined to”
“narvow the topics in dispute by requesting that [Mr. Scavine] identifi the aveas of inguiry for
which {Mr. Scavine] hals] no responsive information or documents.” Notwithstanding your
representation to the contrary, the Select Committee has yet to ask Mr. Scavine to identify any
“matter of inquiry” for which he has no responsive information - and this mischaracterization again
casts doubt on the Select Committes’s careful consideration of the numerous legal and procedural
issues raised by our prior corvespondences For it is this mischaracterization that hiphlights what
bias been a consistent theme in the Select Committee’s demunds - the obligation of M Scevino to
facilitate the Select Committee’s taking of his deposition. Contrary to the Select Comimittes’s
assertion, however, Mr. Scavino has a Constitutional right to the information he has requested and
he does not pow, nor has he ever, ssserted absolute Dnenunity from subpoenasd testimony before
the Select Comumittes. Rather, weask only that the Sslect Committee afford Mr, Scavino the rights
guaranteed to him - and every citizen irrespective of their service a8 senior Presidential advisors -
under thelaw: “His obvious that a person ed to festify] is entitled to have knoveledge of
the subject to which the %ﬁmﬁ%ﬂﬂ %ﬂ%ﬁ% mﬁiw fihat Imowledge must g&@
available with the same degres of explicitness and clarity that the Due Process Clause requires in
the expression of any element of a criminal offense” Wathing v United Stotes, 354 US 178, 208-09
{1857}, Ondy once this information has been farnished can the application of an applicable
privilege or immunity, incleding the executive privilege, be properly assessed.

‘Tothat end, we note that the Supreme Court’s decision not to consider President Trump's
petition for & stay of the D.C. Circuit's mandate has no bearing on President Trimp's directive that
Mr: Scavine invoke all applicable privileges and immumnities, induding with respect to any
testimony subpoenaed by the Select Committes. Specifically, that action enfy involves the challenge
of @ subipuena for documents issued by the Select Committee, and not a subposna for testimony, See
Complamt, Trump v, Thompson, No, 21-0v-02759 {Oct. 18, 2021) {ECF No. 1), The D.C. Cirouit
defined the breadth of the suit asa challenge to, "a request to the &rchivist of the United States
under the Presidential Records Act, seeking the expeditious disclosure of presidential records
pertaining tothe events of January §th...." Trump v Thompson, No. 21-5254, 2021 U8, App, LEXIS
35315, 2t *3-4{Dec. 2. 2021). Put simply, the Presidential Records Act, 44 I15.C. § 2205{2){C), does
not apply to assertions of executive privilege as to deposition testimony.

Finally, we respectiully request that our good faith negotiations in furtherance of an
amicahle resolution of our challenges to the Select Committee’s subpoenas continue fo be
memorialized in writing, As you are no doubt aware, the Department of Justice has taken the
position that the representstion of an individual before the Select Comunittee potentially renders
them a witness in any future contempt action. See Mot Compel, Unifed Stafee v Bannon, No. 21-or-
BO670, at Bx 2 {Feb. 4, 2022} [BCF No 26-2) {Correspondence from Amanda R, Vaughn, Assistant
United States Attorney, United State’s Attorney’s Office for the District of Columbia, to David L

# We note that your corvespondence of February & 2022, bworvectly asserts that we cite the pending
Titigation brought by President Tramp against the Committee and the National Archives inour
correspondence of November 15, 2031, Thatcorvespondence identified, as the Sslect Committes requested,
categories of pecords sver which an assertion of executive privilese was being mads,. To dute, Mo Scavino bas
reveived no response to this correspondence.
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Artorneys at Law

Februsry B, 2022
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Sehoen, Bsg, (Jan. 7, 2022)) ("As you are aware, ... Mr. Costello represented Mr. Bannon before the
fanuary 6th Committee... in relation to the subpoena it issued to My, Bannowand is. thevefore, 2
witness to the vonduct chorged fo the Indictment.”). Therefore, weagiin encourage your
eareful consideration of uuir prior corvespondenve, which dessly avriculares ourdisnt’y
specific concerns with the Select Committee's subpoenas, including our correspondence
dated November 5, 2021, November 15, 2021, Novernber 18, 2021, November 23, 2021,
and December 13, 2023, ‘

We ook forward to the courtesy of your response.

Sincerely.

April 6, 2022
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Mr. THOMPSON of Mississippi. Mr.
Speaker, by direction of the Select
Committee to Investigate the January
6th Attack on the United States Cap-
itol, I call up the resolution (H. Res.
1037) recommending that the House of
Representatives find Peter K. Navarro
and Daniel Scavino, Jr., in contempt of
Congress for refusal to comply with
subpoenas duly issued by the Select
Committee to Investigate the January
6th Attack on the United States Cap-
itol, and ask for its immediate consid-
eration.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1023, the reso-
lution is considered read.

The text of the resolution is as fol-
lows:

H. RES. 1037

Resolved, That Peter K. Navarro and Daniel
Scavino, Jr., shall be found to be in con-
tempt of Congress for failure to comply with
congressional subpoenas.

Resolved, That pursuant to 2 U.S.C. §§ 192
and 194, the Speaker of the House of Rep-
resentatives shall certify the report of the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol,
detailing the refusal of Peter K. Navarro to
produce documents or appear for a deposi-
tion before the Select Committee to Inves-
tigate the January 6th Attack on the United
States Capitol as directed by subpoena, to
the United States Attorney for the District
of Columbia, to the end that Mr. Navarro be
proceeded against in the manner and form
provided by law.

Resolved, That pursuant to 2 U.S.C. §§ 192
and 194, the Speaker of the House of Rep-
resentatives shall certify the report of the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol,
detailing the refusal of Daniel Scavino, Jr.,
to produce documents or appear for a deposi-
tion before the Select Committee to Inves-
tigate the January 6th Attack on the United
States Capitol as directed by subpoena, to
the United States Attorney for the District
of Columbia, to the end that Mr. Scavino be
proceeded against in the manner and form
provided by law.

Resolved, That the Speaker of the House
shall otherwise take all appropriate action
to enforce the subpoenas.

The SPEAKER pro tempore. The res-
olution shall be debatable for 1 hour
equally divided among and controlled
by the gentleman from Mississippi (Mr.
THOMPSON), the gentlewoman from Wy-
oming (Ms. CHENEY), and an opponent,
or their respective designees.

The gentleman from Mississippi (Mr.
THOMPSON), the gentlewoman from Wy-
oming (Ms. CHENEY), and the gen-
tleman from Indiana (Mr. BANKS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Mississippi.

GENERAL LEAVE

Mr. THOMPSON of Mississippi. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks and include any extra-
neous material on this measure.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Mississippi?
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There was no objection.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I want to start our de-
bate by talking a little bit about what
the American people ought to expect of
their leaders, of those who hold posi-
tions of public trust and the respon-
sibilities that come with it.

I have been thinking about those re-
sponsibilities for more than 50 years, in
all the time I have been fortunate
enough to hold a position of public
trust. It doesn’t matter if you are an
alderman, a mayor, Member of Con-
gress, President of the United States,
or a staff member working as a civil
servant, or a political appointee. When
you work for the public, when the peo-
ple’s taxes pay your salary, those jobs
come with serious rules and serious ob-
ligations.

Dan Scavino and Peter Navarro both
held positions of public trust. Mr.
Scavino was a top communications of-
ficial in the Trump White House. Mr.
Navarro was a trade adviser. They each
drew salaries paid by the American
people to the tune of over $180,000 per
year. They both were to abide by cer-
tain rules and obligations. They both
swore oaths of allegiance to the Con-
stitution.

The select committee wants to talk
to both of them, but about a lot more
than their White House jobs. We want
to talk to them about their roles in
trying to overturn the 2020 election. We
subpoenaed them for their records and
testimony. They told us to buzz off.
Not a single record. No-shows for their
deposition.

Their excuse was: As former White
House employees, the information we
wanted—again, information about
overturning an election—was shielded
by executive privilege, a protection for
the President to make sure sensitive,
official conversations stay private.

In other words, they are arguing that
their roles in trying to overturn an
election had to stay secret because
they had official roles as advisers to
the ex-President.

If they want to make those claims,
ridiculous as they sound, here is what
the law requires: They need to show up
and make those claims on the record,
under oath. They refused to do that.
That alone means they are in contempt
of Congress. But I want to dig a little
deeper into the argument these men
are making.

As I mentioned before, these are
rules and obligations that bind public
servants. One of the most important
rule is that you can’t do campaign
work on government time or using tax-
payer money. Pretty straightforward.
Plenty you can do on your own time,
but not when you are on the clock.
That is the law.

If you have heard of the Hatch Act, it
has probably been when a Cabinet Sec-
retary or White House official had
crossed the line from their official du-
ties into political matters. In fact, in
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2020, Mr. Navarro was dinged by a gov-
ernment watchdog for violating the
Hatch Act by using his official role to
attack President Joe Biden. That law
prohibits, among other things, some-
one from using ‘‘official authority or
influence for the purpose of interfering
with or affecting the results of an elec-
tion.”

Sounds familiar? In the case of Mr.
Navarro and Mr. Scavino, trying to af-
fect the result of an election wasn’t
knocking on doors or putting signs in
people’s front yards. They were trying
to help a defeated President stay in
power. It is not conceivable that their
involvement in that effort could have
legally overlapped with their official
duties.

But beyond that, it was a betrayal of
the oath these men took. It was a be-
trayal of the public trust. Even if you
do it on your own time, trying to over-
turn an election is still trying to over-
turn an election. We know that the
people who stormed this building on
January 6 had the same goal: trying to
overturn an election. That is what the
select committee is investigating. That
is why we need to hear from Mr.
Scavino and Mr. Navarro.

But as the select committee works to
provide answers to the American peo-
ple, these two are saying: ‘I worked at
the White House when all this took
place. Even if I was plotting to over-
turn the government, I was collecting a
government salary at the time, so I
don’t have to talk about it.”

Can you imagine? I have served my
community and my country most of
my life. Like my colleagues in this
body, I have labored to uphold my oath
and do right by the people I serve. I
know my constituents expect that of
me.

To run into this kind of obstruction,
this kind of cynical behavior, as we in-
vestigate a violent insurrection, is just
despicable. It can’t stand.

Dan Scavino and Peter Navarro must
be held accountable for their abuses of
the public trust. They must be held ac-
countable for their defiance of the law.
They are in contempt of Congress,
which is a crime, and I call on my col-
leagues to do their duty to defend this
institution and the rule of law and to
vote ‘‘yes’ on this resolution.

Mr. Speaker, I reserve the balance of
my time.

Ms. CHENEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the select committee
has now conducted over 800 interviews
and depositions of witnesses who have
knowledge of the events of January 6.
This includes more than a dozen former
Trump White House staff members.

Mr. Speaker, when you hear my col-
leagues make political, partisan at-
tacks on the select committee, I hope
that all of us can remember some basic
facts: Through these interviews, we
have learned that President Trump and
his team were warned in advance, and
repeatedly, that the efforts they under-
took to overturn the 2020 election



H4372

would violate the law and our Con-
stitution; they were warned that Janu-
ary 6 could, and likely would, turn vio-
lent; and they were told repeatedly by
our State and Federal courts, by our
Justice Department, and by agencies of
our intelligence community, that the
allegations of widespread fraud, suffi-
cient to overturn an election, were
false and were unsupported by the evi-
dence.

Yet, despite all of these specific
warnings, President Trump and his
team moved willfully through multiple
means to attempt to halt the peaceful
transfer of power, to halt the constitu-
tional process for counting votes, and
to shatter the constitutional bedrock
of our great Nation.

As a Federal judge has recently con-
cluded, the illegality of President
Trump’s plan for January 6 was ‘‘obvi-
ous.”

We are here today to address two spe-
cific witnesses who have refused to ap-
pear for testimony before the com-
mittee.

The committee has many questions
for Mr. Scavino about his political so-
cial media work for President Trump,
including his interactions with an on-
line forum called ‘‘theDonald.win’’ and
with QAnon, a bizarre and dangerous
cult.

Mr. Scavino worked directly with
President Trump to spread President
Trump’s false message that the elec-
tion was stolen and to recruit Ameri-
cans to come to Washington on Janu-
ary 6 to ‘“‘take back their country.”
This effort to deceive was widely effec-
tive and widely destructive, and Don-
ald Trump’s stolen election campaign
succeeded in provoking the violence on
January 6.

On this point, there is no doubt. The
committee has videos, interviews, and
sworn statements from violent rioters
demonstrating these facts.

Mr. Navarro will also be a key wit-
ness. He has written a book boasting
about his role in planning and coordi-
nating the activity of January 6. We
have many questions for Mr. Navarro,
including about his communications
with Roger Stone and Steve Bannon re-
garding the planning for January 6.

As Judge Carter recently concluded:
‘“‘Based on the evidence, the Court finds
it more likely than not that President
Trump corruptly attempted to obstruct
the joint session of Congress on Janu-
ary 6, 2021.”

In the case of both of these witnesses,
Mr. Speaker, the committee would
rather have their testimony than have
to move this contempt citation. When
you hear my colleagues attack the se-
lect committee, remember Mr. Scavino
and Mr. Navarro have chosen not to ap-
pear. They did not have to make this
choice, but they did.

In America, no one is above the law.
Neither Mr. Trump nor Mr. Scavino
nor Mr. Navarro is some form of roy-
alty. There is no such thing in America
as the privileges of the crown. Every
citizen has a duty to comply with a
subpoena.
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Mr. Speaker, when you hear my col-
leagues challenge the committee’s leg-
islative purpose, remember the D.C.
Circuit and the Supreme Court of the
United States have affirmed our legis-
lative purpose. Too many Republicans
are, once again, ignoring the rulings of
the courts, as many of them did in the
run-up to January 6.

Mr. Speaker, the tale of what hap-
pened following the 2020 election, re-
sulting in the violence of January 6, is
a tale of stunning deceit. It is a tale of
lies about our election and contempt
for the rulings of our courts.

The election claims made by Donald
Trump were so frivolous and so un-
founded that the President’s lead law-
yer did not just lose these cases; he
lost his license to practice law. The
New York Supreme Court found:
“There is uncontroverted evidence that
Mr. Giuliani communicated demon-
strably false and misleading state-
ments to courts, lawmakers, and the
public at large in his capacity as law-
yer for former President Donald J.
Trump and the Trump campaign in
connection with Trump’s failed effort
at reelection in 2020.”
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Mr. Speaker, those in this Chamber
who continue to embrace the former
President and his dangerous and de-
structive lies ought to take a good,
hard look at themselves. At a moment
of real danger to our Republic, when
the need for fidelity to our Constitu-
tion is paramount, they have aban-
doned their oaths in order to perform
for Donald Trump. That will be their
legacy.

Mr. Speaker, this is not a close call.
Mr. Navarro and Mr. Scavino have cho-
sen not to comply with a congressional
subpoena. They are in contempt. I urge
my colleagues to vote ‘‘yes’” on this
resolution, and I reserve the balance of
my time.

Mr. BANKS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I hope this is the last
time that we do this. Just last week,
we watched members of the January
6th Select Committee criticize the DOJ
for not jailing their political opponents
fast enough.

Now the committee is trying to refer
two more of President Trump’s advis-
ers to the DOJ for criminal prosecu-
tion. The same DOJ, by the way, that
has slandered concerned parents as do-
mestic terrorists; a DOJ overseen by a
President who said President Trump
should be prosecuted.

So let’s be clear, we aren’t voting
today to rename a post office. So,
please, let’s be honest with ourselves.
A vote to hold Dan Scavino and Peter
Navarro in contempt of Congress is a
vote to put them in jail for a year. Nei-
ther of these men deserve this. The
party line isn’t a good enough excuse
today. Disliking their politics isn’t an
excuse.

Mr. Scavino has two boys. He is a
good dad. He doesn’t deserve this. His
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boys definitely don’t deserve this. So
before we vote today, I have got to ask,
could anyone here explain to those
boys why their dad deserves to be be-
hind bars for a year?

Mr. Scavino grew up in a working-
class family in New York City. He is a
former caddy who worked his way up
to the White House through hard work
and determination. Mr. Scavino lived
the American Dream. Now, thanks to
the select committee, he is living an
authoritarian nightmare.

The select committee will say that it
is Mr. Scavino’s fault for refusing to
cooperate. That is simply not true. Mr.
Scavino asked time and again for the
committee to follow the rule of law and
provide him with a narrow and specific
legislative purpose for the information
that they were seeking. He asked,
“How is what you want from me perti-
nent to your investigation?” And they
refused to explain.

But remember what they said last
week. The January 6th Committee
must enforce its subpoenas. But con-
tempt is not enforcement; it is punish-
ment. Contempt won’t get the com-
mittee any information. Only the court
can do that. But they don’t want to go
to the judiciary. They don’t want neu-
tral arbitration. They want political
punishment.

The select committee has never been
interested in factfinding. In fact, JIMm
JORDAN and I were both blocked from
sitting on the committee because we
promised to fully investigate the secu-
rity failure at the Capitol. The Demo-
crat leaders don’t want that. They
claim they blocked us for being too
partisan.

Meanwhile, the committee’s lead
staffer signed his name to a false letter
calling the Hunter Biden laptop Rus-
sian disinformation. Apparently, lying
to undermine democracy is a key qual-
ification for employment of this com-
mittee.

If the January 6th Committee gets
its way, Congress will have referred
four former Trump officials for pros-
ecution in under 6 months, another
record for the 117th Congress.

The select committee aims to do two
things: silence legitimate questions
about the breakdown of security at the
Capitol and punish their political oppo-
nents. It is that simple.

Dan Scavino is accused of listening
to his boss, the former Commander in
Chief, who told him to ‘“‘invoke all ap-
plicable privileges and immunities.”
Today’s vote is not about wrongdoing,
and it isn’t about anybody’s character,
no matter what they say.

Today’s vote is about the character
of this House. It is about abusing the
seat of our democracy to attack Amer-
ican democracy. The question is, do we
live in a country where you can go to
jail for working for the wrong politi-
cian? Would you want to live in that
country? The question is, will you help
create that country? Because I think
we have had a pretty good thing going
for the last 240 years, and that is ex-
actly why I urge all of my colleagues
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to vote ‘‘no”” on this resolution today.
Madam Speaker, I reserve the balance
of my time.

Mr. THOMPSON of Mississippi.
Madam Speaker, just for the record, let
me say that we are here for this con-
tempt process today, but the Presi-
dent’s own daughter complied with the
wishes of the committee. I would think
that if his daughter complied with the
wishes of the committee, everyone else
should, even the people who worked for
him.

Madam Speaker, I yield 1 minute to
the gentleman from Maryland (Mr.
HOYER), the distinguished majority
leader of the House.

Mr. HOYER. Madam Speaker, 1
thank the gentleman from Mississippi
for yielding. I thank the gentlewoman
from Wyoming for her courage in
standing for the truth.

I disagree with many things that the
previous speaker said. I disagree with
his premises and with his conclusion in
many respects. But I do agree with him
on one thing: This vote is about the
character of the House—I agree with
him on that—which is why 435 of us
ought to vote for this resolution, so
that the House can do its duty.

Madam Speaker, once again we are
forced to take this step, asking the
Justice Department to charge individ-
uals with criminal contempt for refus-
ing to answer subpoenas as issued by
the committee investigating the at-
tack on our Capitol and our democracy
on January 6, 2021.

The two gentlemen of which the pre-
vious speaker spoke I don’t know. I
have no quarrel with them individ-
ually. But we are a Nation of laws, not
of men, and if we are to be a Nation of
laws, then we need to respond to legal
process; and if we think the assertions
are wrong, we need to make our case.

On the merits of this resolution there
should be no doubt, and it is about the
character of this House, the courage of
this House to seek honesty, to seek
truth. The individuals in question had
intimate knowledge of the former
President’s actions and decisions on
that day. No matter who their children
are, no matter what their life has been,
they have knowledge that it is impor-
tant for the American people to have
through their Representatives in Con-
gress.

Americans must have a full account-
ing of what transpired on January 6
and in the weeks leading up to it and
perhaps subsequent. That is what the
bipartisan select committee has been
tasked with undertaking, by a vote of
this House. Sadly, I expect maybe most
of my colleagues across the aisle will
vote against this resolution. It is about
the character of this House.

Perhaps they agree with the Repub-
lican National Committee, which has
said that the violent Trump-led insur-
rection at the U.S. Capitol, the deaths
and injury of U.S. Capitol police offi-
cers, and an effort to prevent the cer-
tification of an election was, and I
quote the Republican National Com-
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mittee, dis-
course.”

How can anybody make that asser-
tion? How can anybody in the Repub-
lican National Committee vote for it?
Why doesn’t everybody on the Repub-
lican Party side of the aisle say, ‘‘That
is not what we believe’’? Silence pre-
vails.

There is no doubt that the insurrec-
tion on January 6 itself was a danger to
our democracy, but I agree with The
Washington Post columnist and former
White House speech writer for Repub-
lican President George W. Bush, Mi-
chael Gerson, who wrote on December
16, ‘It is Republican tolerance for the
intolerable that threatens American
democracy.”

Very frankly, my friends on the
other side of the aisle ought to be cele-
brating those in their ranks who have
the courage to stand up for the truth.
I have told Liz CHENEY, if JOHN KEN-
NEDY were writing his book on Profiles
in Courage today, I would urge him to
include her and ADAM KINZINGER in
that book.

January 6 was a day of peril for
America, but the greater crisis is when
one of our two main political parties
has become so hijacked by extremism
and so enthralled to a dangerous dema-
gogue that it condones, even celebrates
insurrection and violence.

Madam Speaker, how can the same
party that claims it honors law en-
forcement simultaneously declare that
violent attacks against police officers
are legitimate? How can one of our two
political parties be so craven for short-
term partisan gain that it is willing to
encourage and condone insurrection?
How can its Members use their sacred
votes in the House, the people’s House,
in an effort to impede the investigation
of this dark and dangerous day in the
history of our democracy?

That is what this vote is about. Not
only the character of this House, but
the character of this country, the char-
acter of the people who demand, hope-
fully, truth, because that is what will
set us all free.

Because that is what this vote is
about: Whether you believe that the
violent attack on January 6, one in
which a mob threatened the life of the
Republican Vice President and threat-
ened the life of the Speaker of this
House—the Speaker of all the House—
in an attempt to overthrow our democ-
racy, does that constitute legitimate
political discourse? Madam Speaker, I
can’t believe Americans believe that.

We must reject that theory, that the
violence that we saw on January 6, the
hate that we saw on January 6, is
somehow legitimate political dis-
course, because if people believe that,
then our democracy is in grave danger.
This vote is about whether you believe
a certain individual can be held above
the law in our country. It is about
whether you believe the American peo-
ple deserve to know all the facts about
January 6 and whether those respon-
sible for the attack ought to be held re-

‘“‘legitimate political
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sponsible. And most fundamentally,
Madam Speaker, it is about whether
the Congress can fulfill its constitu-
tional responsibility and ability to de-
termine the truth.

Madam Speaker, this vote will reveal
to us who was willing to show toler-
ance for the intolerable. It will reveal
to us who is willing to stand up and de-
fend our democracy and the rule of law,
irrespective of party, irrespective of
personality. That is a call to patriot-
ism, to love of country and to love of
Constitution.

My fellow colleagues, let us do our
duty to the Constitution, to the Dec-
laration, to our democracy, and to the
people we represent. Vote ‘‘yes.”

Ms. CHENEY. Madam Speaker, I
think it is very important, as our col-
leagues consider their vote on this res-
olution, to keep in mind the facts.

Number one, neither Mr. Scavino nor
Mr. Navarro has appeared in front of
this committee. As I mentioned ear-
lier, we have interviewed over 800 wit-
nesses. The vast majority of them have
cooperated fully and answered our
questions. Some of the witnesses have
taken the Fifth. Some of the witnesses
have answered some questions and as-
serted a privilege on other questions.

But the notion that somehow the
former President can instruct someone
not to appear, that is not sustainable,
that is not found anywhere in the law.
If Mr. Scavino or Mr. Navarro wants to
assert some kind of a privilege—and
again, our questions for them have to
do with their activities that are polit-
ical activities that are not covered by
executive privilege, but if they wish to
assert that privilege, they can appear
and do so.

Ms. CHENEY. Madam Speaker, I
would also note that in Trump v.
Thompson, the D.C. Circuit held, and
then we were upheld in the Supreme
Court, that the committee’s need for
this information outweighs the former
President’s rights to any kind of con-
fidentiality.

I think it is important for those facts
to be clear and to be on the RECORD.

Madam Speaker, I reserve the bal-
ance of my time.
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Mr. BANKS. Madam Speaker, I yield
2 minutes to the gentleman from Flor-
ida (Mr. GAETZ).

Mr. GAETZ. Madam Speaker, gas
prices are rising; the border has be-
come a turnstile; inflation is crushing
our fellow Americans; and here we are,
back on the floor of the House, reliving
January 6.

Some of the members of the January
6th Committee come from the swamps
of Washington, D.C. I come from the
swamps of Florida, and I know alli-
gator tears when I see them. Yet, we
are lectured about performing for the
former President.

The reason Scavino and Navarro
shouldn’t be held in contempt is that
the January 6th Committee itself is so
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performative, illegitimate, and uncon-
stitutional, kicking off the Repub-
licans that Leader MCCARTHY sent to
serve on the committee.

We were accused by the majority
leader of having our party hijacked.
Our party is ascendant, and time is on
our side because when we take the ma-
jority back, this nonsense will come to
an end.

It is baffling to me that Democrats
are so eager to conduct oversight over
the last administration that is out of
power, but it is hear no evil, see no
evil, speak no evil when it comes to the
Biden administration.

They are more worried about
Trump’s trade adviser than Joe Biden’s
son trading influence for foreign
money.

They are more worried about

Trump’s Deputy Chief of Staff than
deputizing the right folks to secure
America’s border.

The January 6th Committee is a
sham. If you took the position of the
committee, legally, no President would
ever have privilege that would extend
beyond the life of that Presidency. No
President would have the ability to
have candid conversations with staff
and advisers that might not imme-
diately come back to bite them the
moment they left the Oval Office.

The American people see this for the
partisan exercise that it is. Probably
some folks at the Justice Department
even see that it is a partisan exercise
because not all of these contempt cita-
tions are well-received at the Justice
Department right now.

This contempt referral should simi-
larly be ignored and rejected, and cer-
tainly, it is a stain on this House.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield 3 minutes to
the gentleman from Illinois (Mr.
KINZINGER), a distinguished veteran of
the Air Force and a member of the se-
lect committee.

Mr. KINZINGER. Madam Speaker, 1
thank the gentleman for yielding.

Madam Speaker, for all practical
purposes, Dan Scavino’s career is Don-
ald Trump. Scavino was 16 when they
met, and he is, to this day, a Trump
stalwart.

Scavino was central to the Trump ad-
ministration’s social media program.
He was, for 2 years, President Trump’s
Deputy Chief of Staff for Communica-
tions. Using social media to monitor
trends and shape political views was
Dan Scavino’s core business.

He did that for Donald Trump during
the 2016 campaign, and he kept doing it
right on through the ‘‘stop the steal”
and the fraudulent challenge to the
2020 election. He also monitored ex-
tremist social media sites for the
President.

Dan Scavino was with the President
on January 5 and 6. He spoke with
Trump by phone several times on Janu-
ary 6 and was with the President as
many urged him to help stop the vio-
lence at the Capitol. So, Dan Scavino
could shed light on what then-Presi-
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dent Trump thought would happen on
January 6, especially the potential for
violence.

Did the President know that the
rally could turn violent; that his rhet-
oric on the Ellipse could send an angry
mob to storm the Capitol; that what on
the evening of January 5 President
Trump called a fired-up crowd might
take it literally when, the next morn-
ing, he told them to ‘‘fight hard’’; that
he was pouring fuel on the flames?

Dan Scavino was there, so if he were
willing to do his duty as a citizen, he
could tell us a lot about that. But in-
stead, he has chosen to stiff-arm the
American people.

President Trump acknowledged that
Scavino sometimes helped shape his
tweets. On December 19, Trump
retweeted a video that urged viewers to
“fight for Trump.”” The January 6 at-
tack was then just 212 weeks away.

Why did Donald Trump retweet that
particular message? Dan Scavino could
give us the inside scoop.

While Trump and his stop the steal
gaggle were working hard to subvert
the Constitution and steal the election
for themselves, President Trump
retweeted, after QAnon already had, a
video called, “How to Steal an Elec-
tion.”

What would Dan Scavino say about
why Trump retweeted a QAnon-blessed
video on how to steal an election? He
won’t risk telling us.

What did President Trump’s extrem-
ist followers on ‘‘The Donald” and
other hard-right sites make of Trump
urging them to join a wild protest on
January 6? Polls show that some took
it as marching orders, in fact. Dan
Scavino had to know they would.

Dan Scavino knew very well what his
boss wanted. He knew that sites like
“The Donald” attracted violent ex-
tremists. Scavino himself sent out a
video that a user on that site under-
stood as literal marching orders and
literal war drums.

President Trump and Dan Scavino
had been in the White House for 4 years
by then. They knew the January 6
crowd could turn violent. They knew
exactly what they were doing.

We are here today because Dan
Scavino, a key witness, is unwilling to
speak with us. He failed to produce a
single document in response to the sub-
poena, and he has clearly demonstrated
his complete and utter contempt for
Congress.

The SPEAKER pro tempore (Ms.
McCoLLUM). The time of the gentleman
has expired.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield the gentleman
an additional 30 seconds.

Mr. KINZINGER. Madam Speaker, 1
thank the gentleman for yielding time.

Dan Scavino’s blatant disregard for
our subpoena is his effort to ensure
that Congress and the American people
never get the firsthand story that he
has to tell.

None of us should find that accept-
able. It is contempt for the law and
contempt for Congress.
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Madam Speaker, I urge my col-
leagues to vote in favor of this resolu-
tion.

Ms. CHENEY. Madam Speaker, I
yield 3 minutes to the gentleman from
California (Mr. AGUILAR).

Mr. AGUILAR. Madam Speaker, 1
thank the vice chair for yielding time.

Madam Speaker, we have been en-
trusted by the American people to in-
vestigate the attempt to overturn a
free and fair election. That attempt to
subvert the will of the American people
resulted in a deadly attack on the peo-
ple in this building. But it was bigger
than just 1 day of violence and destruc-
tion that resulted in the deaths of U.S.
Capitol Police officers.

For weeks, various schemes were
hatched by individuals, ranging from
State legislators to the former Presi-
dent’s senior aides to Members of Con-
gress, with a singular objective: Keep
Donald Trump in office.

These are the facts, Madam Speaker,
facts that were backed up last week by
a Federal judge, who, after reviewing
some of the evidence our committee
has in its possession, said, in part,
“The illegality of the plan was obvi-
ous.”

We are here today to hold two indi-
viduals involved, Peter Navarro and
Dan Scavino, in contempt of Congress.

Peter Navarro has failed to comply
with our investigation in any way de-
spite the fact that he has given mul-
tiple TV interviews. In fact, Mr.
Navarro appeared on television in sup-
port of the former President’s failed re-
election efforts, so much so that he was
found to have repeatedly violated the
Hatch Act.

But his political work did not stop
when the election was over. We know
Mr. Navarro led a call with State legis-
lators about the efforts to convince
Vice President Pence to delay election
certification for 10 days. We know Mr.
Navarro spoke to Steve Bannon, both
during and after the attack on the U.S.
Capitol.

Mr. Navarro has publicly stated that
he is protected by executive privilege,
but he has never sought counsel, as
others have, and he has not filed any
case seeking relief from his responsibil-
ities to comply with our lawful sub-
poena.

This is a textbook case for contempt,
Madam Speaker. While I am not sur-
prised by some of my colleagues who
refuse to pull their heads out of the
sand and face the facts of what really
happened and continues to happen, I
remain deeply concerned about what
this country looks like if the perpetra-
tors aren’t held accountable.

Madam Speaker, I urge my col-
leagues to support House Resolution
1037.

Mr. BANKS. Madam Speaker, I yield
3 minutes to the gentleman from North
Dakota (Mr. ARMSTRONG).

Mr. ARMSTRONG. Madam Speaker,
the fact is, President Trump has ex-
erted executive privilege, and Mr.
Scavino has raised the issue of execu-
tive privilege at President Trump’s re-
quest.
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No matter how much my colleagues
on the other side want to say dif-
ferently, it is a legitimate assertion,
considering the D.C. Circuit Court, in
Nixon v. Administrator, held that the
executive privilege can be raised by a
former President, a determination re-
cently reinforced by Justice
Kavanaugh in Trump v. Thompson by
stating that the right of a former
President to assert executive privilege
exists, even if the sitting President
does not support that privilege. Con-
cluding otherwise would, in fact, actu-
ally eviscerate the privilege in total.

Keep in mind that the ruling on exec-
utive privilege in Trump v. Thompson
deals with a narrow set of documents
from the National Archives. It has no
bearing on whether Mr. Scavino testi-
fies. The ruling does not apply to docu-
ments at issue in this case, nor does it
apply to the testimony sought by the
committee or whether the committee
has a legitimate purpose for conversa-
tions between President Trump and his
aide.

The select committee has refused to
acknowledge President Trump’s asser-
tion of privilege as it applies to Mr.
Scavino, and the committee takes an
overexpansive view of what Trump v.
Thompson actually says and fails to
even acknowledge that the Supreme
Court case of Nixon v. Administrator
exists.

This is not a settled question, and it
is not nearly as clear-cut as some
would have you believe.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield 3 minutes to
the gentlewoman from California (Ms.
LOFGREN), the chairperson of the Com-
mittee on House Administration and a
member of the select committee.

Ms. LOFGREN. Madam Speaker, no
one is above the law.

We have all heard that phrase. It is a
bedrock principle, and we know it is
what distinguishes democracies like
ours from autocracies such as Russia.

Sadly, a few of the former President’s
closest aides and allies seem to think
they are special, that they are above
the law, including senior communica-
tions official Daniel Scavino, Jr.

Now, who is he? According to many
reports, Mr. Scavino worked with the
former President to use social media to
spread lies regarding nonexistent elec-
tion fraud and to recruit a violent,
angry mob to D.C.

Mr. Scavino also followed violent, ex-
tremist social media on behalf of Mr.
Trump. We have reason to believe that
doing so provided Mr. Scavino with ex-
plicit advance warnings of the violence
that was to occur on January 6. He
may have shared these warnings of vio-
lence with Mr. Trump before the 6th,
and we need to ask him about that.

He reportedly attended several meet-
ings with Mr. Trump and others re-
garding reversing the legitimate vic-
tory of President Biden and was also
with the former President during the
Capitol attack when Mr. Trump failed
to immediately try to stop it, despite
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urgent bipartisan calls for him to do
S0.

Madam Speaker, a Federal court re-
cently concluded that Mr. Trump like-
ly committed a Federal felony and that
he and his allies ‘‘launched a campaign
to overturn a democratic election”
that ‘‘spurred violent attacks on the
seat of our Nation’s government, led to
the deaths of several law enforcement
officers, and deepened public distrust
in our political process.”

The court said that his effort was ‘“‘a
coup in search of a legal theory.” The
court found that if President Trump’s
“plan had worked, it would have per-
manently ended the peaceful transition
of power, undermining American de-
mocracy and the Constitution.”

Democrats and Republicans have
agreed that the very foundation of our
constitutional republic was threatened.
We must prevent that from ever hap-
pening again.

Senate Minority Leader MITCH
MCCONNELL rightly explained that the
public needs to know everything about
what caused and occurred on January
6. To inform both the American people
and legislative reform proposals, the
select committee needs to speak with
Mr. Scavino. He has to fulfill his legal
and moral obligation to provide testi-
mony and documents. Otherwise, he
should face consequences.

We must vote ‘‘yes’” on this resolu-
tion to find him in contempt of Con-
gress. In the United States of America,
no one, including Mr. Scavino, is above
the law.

0 1730

Ms. CHENEY. Madam Speaker, 1
yield myself such time as I may con-
sume.

I know my colleague and friend, Mr.
ARMSTRONG, knows very well that, first
of all, executive privilege is a qualified
privilege.

Secondly, former President Trump
has not asserted executive privilege.

Third, I have tremendous respect, ob-
viously, for Justice Kavanaugh, but my
colleagues continue to quote Justice
Kavanaugh without noting that the
opinion in the D.C. circuit, which was
upheld by the Supreme Court, in that
opinion the judge found a number of
things, including ‘‘to allow the privi-
lege of a no-longer sitting President to
prevail over Congress’ need to inves-
tigate a violent attack on its home and
its constitutional operations would
gravely impair the basic function of
the legislature.”

The Court also held that under any of
the tests advocated by former Presi-
dent Trump, the profound interests in
disclosure advanced by President Biden
and the Select Committee to Inves-
tigate the January 6th Attack on the
United States Capitol far exceed his
generalized concerns for executive
branch confidentiality.

And I would just repeat again,
Madam Speaker, that Mr. Scavino and
Mr. Navarro both have chosen not to
appear in front of the committee to an-
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swer questions that are clearly outside
of any potential claim of privilege they
may have, and even if they believe
there is a claim of privilege, they are
obligated to appear and make that as-
sertion. They cannot simply refuse to
respond to the committee’s subpoena.

Madam Speaker, I yield 3 minutes to
the gentlewoman from Florida (Mrs.
MURPHY).

Mrs. MURPHY of Florida. Madam
Speaker, I thank the gentlewoman for
yielding.

Madam Speaker, as a member of the
committee charged with investigating
the attack on our Capitol, our Con-
stitution, and our country, I support
this resolution to refer Peter Navarro
and Daniel Scavino to the Department
of Justice for contempt of Congress.

I will focus my remarks on Mr.
Navarro.

There is clear evidence that Mr.
Navarro was involved in efforts to keep
President Trump in power after he lost
the election.

We subpoenaed Mr. Navarro seeking
testimony and documents regarding
the actions he took to discredit the
election and prevent the results from
being certified. Mr. Navarro made a
blanket claim of executive privilege.
This claim lacks merit as a matter of
law and common sense.

No President, either sitting or
former, has claimed privilege regarding
Mr. Navarro’s testimony or documents.
And Mr. Navarro has no authority to
assert privilege himself.

Beyond that fundamental flaw, since
the election, Mr. Navarro has written
and spoken widely about the subjects
that are the focus of our subpoena. He
is eager to tell his story, if he can do so
on his terms in a way that serves his
interests.

He published a book where he details
the actions he took to change the out-
come of the election. He writes that he
worked with Steve Bannon on a scheme
called the ‘“‘Green Bay Sweep.’”’ Its pur-
pose was to encourage Vice President
Pence to delay certification of the
votes and send the election back to
State legislatures.

Mr. Navarro writes that he called At-
torney General Barr, urging the De-
partment of Justice to support Presi-
dent Trump’s efforts to challenge the
election in court, which Barr declined
to do.

Mr. Navarro notes that he kept a
journal detailing this episode and other
actions he took.

And finally, while he was refusing to
comply with our subpoena, Mr.
Navarro made numerous media appear-
ances discussing his role in the events
culminating on January 6.

Mr. Navarro has significant relevant
knowledge. He is happy to share it on
television and in podcasts, but he won’t
provide this information in response to
a lawful subpoena.

Mr. Navarro is in contempt of Con-
gress and should be referred for pros-
ecution.

Mr. BANKS. Madam Speaker, I yield
4 minutes to the gentleman from Illi-
nois (Mr. RODNEY DAVIS.)
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Mr. RODNEY DAVIS of Illinois.
Madam Speaker, 15 months have passed
since January 6 of 2021, yet I have seen
little evidence over that time to indi-
cate the necessary progress has been
made to ensure the Capitol complex is
more secure.

And I have seen no evidence that the
politicized select committee is serious
about identifying or addressing the
issues that led to our Capitol being so
unprepared on that day, which should
be its top priority.

On February 17 of this year, the GAO
released a report detailing the lack of
security preparedness by Capitol Police
leadership and the Capitol Police
Board on and in the lead-up to January
6. The rank-and-file men and women
who serve Congress as members of the
Capitol Police put their lives on the
line every day. Yet, the Capitol Police
Board, controlled by Speaker PELOSI,
failed them. They deserve better.

Instead of working to ensure our Cap-
itol Police officers have the tools and
the training they need to prevent an-
other event like January 6 or taking
long-overdue steps to reform the Cap-
itol Police Board, the House is once
again voting on a contempt resolution
because two individuals are not com-
plying with another sham subpoena
issued by House Democrats.

I have a newsflash for members of the
Select Committee: You do not have
limitless power. You cannot demand
testimony, documents, or even view
the information of your political oppo-
nents without their consent or without
the law on your side. You have neither.

Specifically, Mr. Scavino and Mr.
Navarro are unable to testify on spe-
cific topics that are related to their
work in the White House, nor can they
testify on communications between
President Trump and the President’s
closest advisers, as those communica-
tions are protected under President
Trump’s claim of executive privilege.

As a reminder, the American tax-
payer is spending millions of dollars on
this select committee. According to
The Washington Post, the select com-
mittee is on pace to spend $9.3 million
by the end of December.

To put that into perspective, that
amount exceeds the current budgets for
the Committees on the Judiciary; Agri-
culture; Budget; Ethics; the Committee
on House Administration; Rules;
Science, Space, and Technology; Small
Business; Natural Resources; Homeland

Security; Veterans’ Affairs; and the
Permanent Select Committee on Intel-
ligence.

That is right, this select committee
is using more taxpayer resources on
their partisan investigation than
Democrats have devoted to serving vet-
erans, addressing rising prices in infla-
tion, or helping our farmers during a
massive supply chain crisis.

This is nothing more than a sham in-
vestigation full of misuses of congres-
sional authority, including Speaker
PELOSI violating 230 years of precedent
by refusing to allow the minority party
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to select its own committee members,
failing to investigate pursuant to a
valid legislative purpose, altering evi-
dence to fit a certain narrative, lying
to witnesses, falsely accusing wit-
nesses, violating deponents’ right to
challenge subpoenas, and perhaps
above all, refusing to investigate why
Speaker PELOSI and the Capitol Police
Board left the Capitol so unprotected
that day.

I urge my colleagues to oppose the
resolution.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield 3 minutes to
the distinguished gentlewoman from
Virginia (Mrs. LURIA), a veteran of the
United States Navy.

Mrs. LURIA. Madam Speaker, I have
come to the floor many times over the
last 3 years and discussed the oath of
office. The oath to protect and defend
our Constitution against all enemies
foreign and domestic.

Every Member of this body swore
that oath, and it is the same oath that
our President and military officers, in-
cluding those like Mr. BANKS, swear in
service to our Nation.

That is service.

When an American enlists or com-
missions in our Armed Forces, or when
someone takes elected office, or even a
senior position in the executive branch,
they do so to serve the American peo-
ple.

Mr. Scavino and Mr. Navarro had the
duty to serve the American people. Un-
fortunately, they instead chose to
serve the interests of one man, who
sought to advance his own agenda at
the peril of American democracy.

They now have the duty to respond
to the subpoenas of this committee,
but they have apparently decided that
they are above the law.

The American people deserve the
truth about the attack that attempted
to prevent the peaceful transition of
power, and the committee is united in
our duty to investigate.

This committee has conducted over
800 voluntary depositions and inter-
views, with more scheduled, including
witnesses who worked in the previous
administration and even close family
members of the former President.

The committee has received nearly
90,000 documents pertaining to January
6, and we followed up over 435 tips re-
ceived through the committee’s tip
line.

Hundreds of witnesses have volun-
tarily come forward and cooperated
with our investigation, but Mr.
Scavino and Mr. Navarro have refused
to do their part.

They have been given every oppor-
tunity to come forward, yet they have
attempted to obstruct the pursuit of
justice and to stonewall the commit-
tee’s work and conceal the truth, de-
spite both publicly acknowledging
their roles in promoting election fraud
conspiracies and counseling the former
President on changing the outcome of
the election.

Mr. MEADOWS, and today Mr. Scavino
and Mr. Navarro, my question remains:
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What are you covering up, and who are
you covering for?

Their failure to answer that question
about January 6 is disregarding the
law, and they should be held account-
able. That is why I will vote, and I will
urge my colleagues to vote to hold Mr.
Navarro and Mr. Scavino in contempt
of Congress.

Ms. CHENEY. Madam Speaker, I
yield myself such time as I may con-
sume.

I think it is again very important as
our colleagues are contemplating their
vote on this resolution that they keep
in mind the facts. And we are hearing
a number of things that are not con-
sistent with the facts.

First of all, with respect to the estab-
lishment of the committee, Mr. DAVIS
knows, and my colleagues know that
we initially attempted to have a bipar-
tisan commission, which, in fact, Lead-
er MCCARTHY instructed Mr. KATKO to
negotiate with Chairman THOMPSON.
Mr. KATKO did that, secured everything
the Republicans asked for, at which
point, Mr. MCCARTHY walked away
from the bipartisan commission, and
then went over to the Senate side and
lobbied against the establishment of a
bipartisan commission.

The establishment of the select com-
mittee, again, is not what we would
have hoped. The 35 Republicans who
voted for the bipartisan commission
wanted a bipartisan outside commis-
sion, but we cannot let this attack go
uninvestigated.

Mr. DAVIS also knows that with re-
spect to the membership of the com-
mittee, Speaker PELOSI said that she
would not name two Members who had
been identified by Mr. McCARTHY; that
is completely consistent with the reso-
lution. And Mr. MCCARTHY then him-
self withdrew the other three and de-
termined that he would not partici-
pate.

Finally, Madam Speaker, I continue
to hear this allegation that the com-
mittee is not investigating what hap-
pened at the Capitol, not investigating
what happened with respect to the Cap-
itol Police, not investigating what hap-
pened with respect to security that
day. That is just not true. The com-
mittee has an entire team that is very
focused on and investigating what hap-
pened with respect to security at the
Capitol.

And it is also the case, though,
Madam Speaker, we must all remember
that the former President provoked a
violent assault on this body, and the
extent to which there were security
lapses, the extent to which people did
not anticipate that there would be a
violent assault on the Capitol, pro-
voked by the former President, is not
the fault of the Capitol Police. That is
the responsibility of the former Presi-
dent.

And I would also note, Madam Speak-
er, that Mr. DAVIS voted ‘‘yes’ on the
bipartisan commission when it came
up.
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Madam Speaker, I yield 3 minutes to
the gentleman from Maryland (Mr.
RASKIN), my good friend and colleague.

Mr. RASKIN. Madam Speaker, I want
to underscore first the point that was
just made by Ms. CHENEY. The distin-
guished ranking member of the House
Administration Committee was ap-
pointed to this committee, or the ap-
pointment was accepted by Speaker
PELOSI, but it was withdrawn by the
minority leader. It was not rejected by
the majority; it was rejected by the mi-
nority.

Madam Speaker, we are here in the
broadest sense to defend American
democratic institutions and the rule of
law. And our colleague said before that
if this investigation were valid, then
we would be talking to officials from
the Sergeant at Arms Office and the
National Guard.

Well, I have got good news for my
friends. First, every court that has
looked at their claim that this is an in-
valid investigation either because of
its composition or because it was in-
trinsically flawed in its pursuit of the
facts about January 6, has rejected
those arguments. Every court that
looked at it has rejected the precise ar-
guments our colleagues are floating on
the floor today.

But I will go even further than that.
We have, in fact, interviewed precisely
the people that they set up as a test for
the validity of our investigation from
the Sergeant at Arms and the National
Guard. And as patriotic public officials
living out their oaths of office and not
bowing down to the humiliating cult of
Donald Trump, they didn’t need a sub-
poena from this committee; they came
voluntarily. They not only understood
their legal duty to testify, a duty our
colleagues, like my friend, the gen-
tleman from Ohio, clearly understands
when they wield the gavel, but they
have come forward and said that it is a
patriotic honor for them. It is not just
a legal duty, it is a patriotic honor for
them to render truthful testimony on
this horrific attack against America,
which interrupted the counting of elec-
toral college votes for the first time in
American history.

0 1745

This is mandated in the 12th Amend-
ment to the Constitution, which says
that the House and the Senate must
meet in joint session in order to count
electoral college votes the first week of
January, on the Wednesday following a
Presidential election.

What is remarkable to me is that the
caucus that is now so drenched in the
Trump-Putin propaganda is not just
trying to denounce the Democrats for
searching the truth right now. Today,
they have begun the utterly cannibal-
istic process of vilifying and casti-
gating Republicans just because they
disagree with the orthodoxy, the
dogma handed down by Donald Trump.

Ms. CHENEY is the former chair of the
House Republican Conference, and it is
left to Democrats to defend her against
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the vilification and the castigating
that we hear.

The SPEAKER pro tempore.
time of the gentleman has expired.

Ms. CHENEY. I yield the gentleman
an additional 30 seconds.

Mr. RASKIN. It is up to us to defend
Mr. KINZINGER and to defend Ms. CHE-
NEY, because if you don’t go along with
what Donald Trump says, if you don’t
act like you are a robot, or a member
of a religious cult, they will attack
you, they will vilify you, they will de-
nounce you.

These people, Mr. KINZINGER and Ms.
CHENEY, are constitutional heroes, and
they don’t deserve your contempt. The
insurrectionists and the lawbreakers
deserve your contempt because they
are acting in contempt of the rule of
law and the Constitution of the United
States.

Mr. BANKS. Madam Speaker, I yield
2 minutes to the gentleman from Texas
(Mr. JACKSON).

Mr. JACKSON. Madam Speaker, I
thank my colleague from Indiana for
the time.

Madam Speaker, I rise today to
speak about two great patriots who I
am proud to call my friends, Dan
Scavino and Peter Navarro. These two
men have served our country honor-
ably. Sadly, they are now targets of
the political witch hunt simply because
they served our country and they are
loyal to our great former President,
Donald J. Trump.

The illegitimate January 6th Com-
mittee’s ruthless crusade against
President Trump and his close allies is
yet another smear on this great body.
It will go down in history as another
failed attempt by my colleagues on the
other side of the aisle to bring down
good people simply because they dis-
agree with their political beliefs.

As someone who has been a target of
the left and their ruthless tactics in
the past, I know firsthand how dam-
aging this can be. The American people
are tired of this partisan January 6 cir-
cus. It is time to stop this nonsense
now.

I urge my colleagues to stand up
against this charade and oppose this
baseless resolution.

Mr. THOMPSON of Mississippi.
Madam Speaker, I reserve the balance
of my time.

Ms. CHENEY. Madam Speaker, I re-
serve the balance of my time.

Mr. BANKS. Madam Speaker, I yield
5 minutes to the gentleman from Ohio
(Mr. JORDAN).

Mr. JORDAN. Madam Speaker, I
thank the gentleman for yielding.

The majority leader, just a few min-
utes ago said—used the term ‘‘danger
to our democracy.” Danger to our de-
mocracy.

Think about this. Democrats have
closed the Capitol, allowed proxy vot-
ing, kicked Republicans off commit-
tees, won’t let Republicans serve on
this select committee—the first time
in the history of the Congress the mi-
nority leader was not allowed to put on
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a select committee the individuals he
or she selected; first time in the his-
tory of our Nation.

The Democrats are trying to end the
electoral college; trying to end the fili-
buster; trying to pack the Court.

This committee, the January 6th
Committee, altered evidence and pre-
sented it to the American people as if
it were true. And they accuse us of
being a danger to our democracy?

Mr. GAETZ was right. We have got a
border that is complete chaos. We have
$6 gas in California, $4 gas everywhere
else in the country. We have crime at
record levels in every major urban area
in this Nation. And we have an infla-
tion problem that is at a 40-year high.

And this committee has more con-
tempt resolutions for a purely political
reason. I think the whole committee is
pure political, designed to do one
thing; keep President Trump off the
ballot in 2024.

The gentlewoman from Wyoming, in
her opening comments, used the term,
‘“false message.” False message. She
used to say big lie. Now I guess it is
false message. When she said it, I start-
ed jotting things down.

Think about all the false messages
we have got from them in the last few
years. They told us the protests in the
summer of 2020 were peaceful. We got a
billion dollars’ worth of damage around
our cities that says it wasn’t.

They told us the dossier was real.
They told us it was Republicans, Re-
publicans who wanted to defund the po-
lice. That one is almost laughable, if it
wasn’t so serious for our law enforce-
ment and for the families who live in
those areas where mayors and city
councils did defund the police.

They told us the FBI didn’t spy on
the Trump campaign. We know that
wasn’t true. We have got inspectors
general reports that tell us all kinds of
things of what they did in front of the
FISA Court.

They said Trump colluded with Rus-
sia. We have got a Mueller report, 19
lawyers, 40 FBI agents, 30 million hard-
earned American tax dollars in that re-
port that said that false message was
just that, false.

They told us COVID didn’t start in
the lab; sure looks like it did.

They told us the lab wasn’t doing
gain-of-function research; sure looks
like it was.

They told us the vaccinated can’t get
it. We know that is wrong. Every day
there is a new announcement: Member
of Congress is getting it; fully vac-
cinated, boosted, and everything else.

They told us those who are vac-
cinated can’t transmit it. They told us
that was wrong.

And you talk about the biggest false
message, the biggest false message that
has just been confirmed in the last
week, how false it was? The Hunter
Biden laptop was Russian
disinformation. The Hunter Biden
laptop was Russian disinformation.

October 22, 2020, 2 weeks before the
election, Candidate Biden, in a debate,
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is asked about his son’s business deal-
ings with foreign companies. He says:
“Nothing was unethical.” He said: My
son has not made money with business
interests—with companies with an in-
terest in China.

And we all know there are 4.8 million
reasons why that statement was not
accurate. And how do we know? Wash-
ington Post told us. Not me, not Presi-
dent Trump, not Republicans, The
Washington Post told us last week, two
stories last week, a week ago today,
one at 11 a.m., one at 11:04 a.m.; two
eight-page articles, 4 minutes apart,
confirming what we knew, but what big
media, big tech, Democrats colluded to
keep from the American people just
days before, just days before the most
important election we have, the Presi-
dential election, who is going to be our
next Commander in Chief.

The laptop was real. The eyewitness
was real. The emails were real. The
only thing fake was that collusion
from those individuals, those entities
to keep important information from
we, the people, in the run-up to the
most important election we have.

And oh, by the way, they were joined
by 51 former intel officials, joined in
the collusion.

You know what is also interesting? It
is funny how that story has changed.
Eighteen months ago, it started off, it
wasn’t his laptop. It quickly switched
to well, it was his laptop, but it was
Russian disinformation.

And now it is, well, it wasn’t Russian
disinformation, but Joe Biden had
nothing to do with it. Now it was, well,
Joe knew what was going on, but he
wasn’t really involved in anything
wrong. Ron Klain told us that, the
Chief of Staff told us that Sunday.

We need to be focusing on the issues
that the American people want us to
focus on. You want to talk about dan-
ger to our democracy and the biggest
false message. I would say what hap-
pened—one of the biggest dangers to
our democracy and one of the biggest
false messages is what happened 18
months ago, where that story was kept
from the American people. We could
dig into that, find out what went on
there, why that happened.

And we could also focus on the record
crime, record inflation, record price of
gas, and the chaos on our southern bor-
der that is about to get worse.

The SPEAKER pro tempore (Mr. PA-
NETTA). The time of the gentleman has
expired.

Mr. BANKS. I yield the gentleman an
additional 30 seconds.

Mr. JORDAN. It is about to get worse
as the Democrats look to—as the Biden
administration looks to repeal title 42.
I urge a ‘“‘no’’ vote.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I have no further speakers,
and I am prepared to close. I reserve
the balance of my time.

Ms. CHENEY. Mr. Speaker, I have no
further speakers. I am prepared to
close. I reserve the balance of my time.

Mr. BANKS. Mr. Speaker, I am pre-
pared to close. I yield myself the bal-
ance of my time.
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Mr. Speaker, it might feel really
good today for my opponents on the
other side of the aisle. It might feel
really good in a vindictive sort of way,
to vote to put their political opponents
behind bars. That might feel really
good for my opponents across the aisle.

But I guarantee you, the history will
not look back kindly on those actions
in the years to come. I guarantee it. It
couldn’t be anymore un-American what
they want to do today, to vote to put
two men behind bars purely because
they disagree with their politics and
the man that they worked for.

I can’t think of a bigger reason for
my opponents to vote ‘‘no’> on such an
un-American resolution. I urge all of
my colleagues to vote ‘“‘no’” and do the
same.

Mr. Speaker, I yield back the balance
of my time.

Ms. CHENEY. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, it does not feel really
good today. It feels sad, and it feels
tragic that so many in my own party
are refusing to address the constitu-
tional crisis and the challenge that we
face.

The ranking member of the Judiciary
Committee went to law school. I am
not sure if he passed the bar. But he
knows that we all have an obligation
to abide by the rulings of the courts.

So, yes, it was a false story. Yes, it
was a big lie. In fact, former Vice
President Pence has said that what
President Trump wanted him to do was
“un-American.” It was also unconsti-
tutional, and it was illegal.

Mr. Speaker, what gives me tremen-
dous hope though is although so many
in my party in this body have put loy-
alty to Donald Trump ahead of their
oath to the Constitution, the com-
mittee has interviewed scores of Re-
publicans from around the country
who, in fact, have shown the kind of
tremendous bravery and dedication to
public service that every American can
be proud of: Republicans who were ap-
pointed by President Trump to posts in
the Department of Justice; Repub-
licans who stood firm; Republicans who
threatened to resign and who refused
to participate in President Trump’s ef-
forts to corrupt the Department of Jus-
tice with the stolen election lies—yes,
lies—that led to January 6.

We have heard from Republicans
serving in State legislatures, in State
and local governments who also stood
firm.

Mr. Speaker, it is crucially impor-
tant that this body hold these gentle-
men in contempt. It is crucially impor-
tant that they have to abide by their
subpoena.

I urge a ‘‘yes” vote, and I yield back
the balance of my time.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield myself the balance of
my time.

Mr. Speaker, let me say for the
record, if there is any Member on the
other side who feels the strength to
come and testify before our committee,
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I invite them, right now, to let us know
and we will gladly entertain whatever
information they have as to what hap-
pened on January 6. Some of them ran
out of this building fearing for their
lives, so there is no question that
something happened.

And H. Res. 503 says, absolutely, we
have to find the facts and -cir-
cumstances as to what happened and
why and make recommendations; and
that is what we have to do.

We have the constitutional power to
issue subpoenas. If people do not follow
subpoenas, we have the right to bring
them before this body and recommend
contempt citations; and that is what
we are doing today.

So it doesn’t matter if they were a
father, a mother, a sister, or a brother,
had children; if they break the law,
they break the law. No one is above the
law, and that is the point we are trying
to make.

We asked the individuals, subpoenaed
them to come before the committee,
and they chose not to come and, there-
fore, they broke the law, and that is
why we are here today.

So, Mr. Speaker, as I have men-
tioned, when 1 testified before the
Rules Committee, it is absurd that
there should be any disagreement at all
about why we are here for this con-
tempt resolution.

If you listen to the arguments from
some of my friends on the other side,
they have very little to say of sub-
stance of this matter. We hear excuses.
We hear attacks about process. We
hear scare-mongering about the select
committee.

Let me remind my colleagues, we
have conducted over 830 interviews and
depositions. And again, I invite any of
them to come talk to us if they want
to. Now, if, for some reason, they are
reluctant or afraid, then I feel sorry for
them.

Our constitutional democracy was
challenged on January 6. We have to
fix this. Over 200 years, we have oper-
ated in complete freedom, and all of a
sudden, this institution was attacked;
and we have to fix that.

O 1800

We are the number one democracy in
the world, but we lead by example.
Democrats are leading by example. The
select committee is leading by example
by bringing these two gentlemen who
broke the law, who decided that it is
better to deal with the law of Donald
Trump rather than the Constitution of
the United States of America.

Mr. Speaker, I thank my colleagues,
especially my friend from Wyoming
(Ms. CHENEY).

Mr. Speaker, I urge every Member to
support adoption of this resolution,
and I yield back the balance of my
time.

Mr. SCHIFF. Mr. Speaker, | rise today in
support of a simple, but sacred principle: No
one is above the law.

Peter Navarro was one of the former presi-
dent’s closest allies. And, by his own admis-
sion, played a direct role in planning and co-
ordinating the events of January 6. He speaks
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to that role on television, on podcasts, and
even in his own book—yet he refuses to do so
before Congress, even when compelled by a
lawful subpoena. That is unjustifiable, and in
light of the subpoena, a criminal form of con-
tempt.

Dan Scavino was similarly close to the
former president—and similarly involved in the
events leading up to and on January 6. Mr.
Scavino played an intimate role in crafting
former President Trump’s social media strat-
egy and served as his Deputy Chief of Staff
for Communications. And, like Mr. Navarro, he
was called before our committee because our
evidence and public reporting, suggests he
possesses direct, personal knowledge of the
events leading up to January 6, and while the
Capitol was under siege.

Unfortunately, both Mr. Navarro and Mr.
Scavino have chosen at every turn to obstruct,
to conceal their knowledge, forgoing their legal
duty to comply with a congressional subpoena
and attempting instead to hide behind spu-
rious claims of privilege.

But let me be clear: There is no privilege
that allows a witness to simply refuse to ap-
pear. President Biden has declined to assert
any privilege and properly concluded that the
national interests in hearing the testimony of
Navarro and Scavino clearly outweigh any
other consideration. And there is certainly no
privilege that allows a witness to refuse to ap-
pear before Congress while sitting for press
interviews or discussing the matter in a book.

| urge all of my colleagues to vote in favor
of this resolution. To do otherwise would set a
dangerous precedent: That Congress is not a
body that is capable of, or willing to, carry out
meaningful oversight. That our subpoenas can
be shrugged off or ignored. And that the
American people can no longer have faith in
our ability to investigate potential abuses of
power by any president—past, present, or fu-
ture.

As Judge Carter said last week in his ruling,
‘If the country does not commit to investigating
and pursuing accountability for those respon-
sible, the Court fears January 6 will repeat
itself.” He is right. We must commit to the pur-
suit of accountability and justice. Not as
Democrats or Republicans, but as Americans
who love and cherish our democracy.

And | will take just one more moment to
urge the Department of Justice to act with all
due haste when they receive the criminal con-
tempt referrals for Mr. Scavino and Mr.
Navarro. And not just with respect to these re-
ferrals, but on any evidence of criminality con-
nected to efforts to overturn the election. The
rule of law must apply equally to all Ameri-
cans, including former presidents. To do other-
wise, risks another repetition of January 6th—
or worse.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to the rule, the previous
question is ordered on the resolution.

The SPEAKER pro tempore. The
question is on adoption of the resolu-
tion.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BANKS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, this 15-

minute vote on adoption of the resolu-
tion will be followed by 5-minute votes

on:

Ordering the previous question on
House Resolution 1033;
Adoption of House Resolution 1033, if

ordered; and

The motion to suspend the rules and
pass H.R. 7276.

The vote was taken by electronic de-
vice, and there were—yeas 220, nays
203, not voting 6, as follows:

Adams
Aguilar
Allred
Auchincloss
Axne
Barragan
Bass
Beatty
Bera
Beyer
Bishop (GA)
Blumenauer
Blunt Rochester
Bonamici
Bourdeaux
Bowman
Boyle, Brendan
F.
Brown (MD)
Brown (OH)
Brownley
Bush
Bustos
Butterfield
Carbajal
Cardenas
Carson
Carter (LA)
Cartwright
Case
Casten
Castor (FL)
Castro (TX)
Cheney
Cherfilus-
McCormick
Chu
Cicilline
Clark (MA)
Clarke (NY)
Cleaver
Clyburn
Cohen
Connolly
Cooper
Correa
Costa
Courtney
Craig
Crist
Crow
Cuellar
Davids (KS)
Davis, Danny K.
Dean
DeFazio
DeGette
DeLauro
DelBene
Delgado
Demings
DeSaulnier
Deutch
Dingell
Doggett
Doyle, Michael
F.

Escobar
Eshoo
Espaillat
Evans
Fletcher
Foster
Frankel, Lois
Gallego
Garamendi

Aderholt
Amodei

[Roll No. 118]
YEAS—220

Garcia (IL)
Garcia (TX)
Golden
Gomez
Gonzalez,
Vicente
Gottheimer
Green, Al (TX)
Grijalva
Harder (CA)
Hayes
Higgins (NY)
Himes
Horsford
Houlahan
Hoyer
Huffman
Jackson Lee
Jacobs (CA)
Jayapal
Jeffries
Johnson (TX)
Jones
Kahele
Kaptur
Keating
Kelly (IL)
Khanna
Kildee
Kim (NJ)
Kind
Kinzinger
Kirkpatrick
Krishnamoorthi
Kuster
Lamb
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee (CA)
Lee (NV)
Leger Fernandez
Levin (CA)
Levin (MI)
Lieu
Lofgren
Lowenthal
Luria
Lynch
Malinowski
Maloney,
Carolyn B.
Maloney, Sean
Manning
Matsui
McBath
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Mfume
Moore (WI)
Morelle
Moulton
Mrvan
Murphy (FL)
Nadler
Napolitano
Neal
Neguse
Newman
Norcross

NAYS—203

Armstrong
Arrington

O’Halleran
Ocasio-Cortez
Omar
Pallone
Panetta
Pappas
Pascrell
Payne
Perlmutter
Peters
Phillips
Pingree
Pocan
Porter
Pressley
Price (NC)
Quigley
Raskin
Rice (NY)
Ross
Roybal-Allard
Ruiz
Ruppersberger
Rush
Ryan
Sanchez
Sarbanes
Scanlon
Schakowsky
Schiff
Schneider
Schrader
Schrier
Scott (VA)
Scott, David
Sewell
Sherman
Sherrill
Sires
Slotkin
Smith (WA)
Soto
Spanberger
Speier
Stansbury
Stanton
Stevens
Strickland
Suozzi
Swalwell
Takano
Thompson (CA)
Thompson (MS)
Titus
Tlaib
Tonko
Torres (CA)
Torres (NY)
Trahan
Trone
Underwood
Vargas
Veasey
Velazquez
Wasserman
Schultz
Waters
Watson Coleman
Welch
Wexton
Wild
Williams (GA)
Wilson (FL)
Yarmuth

Babin
Bacon
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Baird
Balderson
Banks
Barr
Bentz
Bergman
Bice (OK)
Biggs
Bilirakis
Bishop (NC)
Boebert
Brady
Brooks
Buchanan
Buck
Bucshon
Budd
Burchett
Burgess
Calvert
Cammack
Carey
Carl
Carter (GA)
Carter (TX)
Cawthorn
Chabot
Cline
Cloud
Clyde
Cole
Comer
Crawford
Crenshaw
Curtis
Davidson
Davis, Rodney
DesdJarlais
Diaz-Balart
Donalds
Duncan
Ellzey
Emmer
Estes
Fallon
Feenstra
Ferguson
Fischbach
Fitzgerald
Fitzpatrick
Fleischmann
Foxx
Franklin, C.
Scott
Fulcher
Gaetz
Gallagher
Garbarino
Garcia (CA)
Gibbs
Gimenez
Gohmert
Gonzales, Tony
Gonzalez (OH)
Good (VA)
Gooden (TX)

Allen
Bost

Gosar
Granger
Graves (LA)
Graves (MO)
Green (TN)
Greene (GA)
Griffith
Grothman
Guthrie
Harris
Harshbarger
Hartzler
Hern

Herrell
Herrera Beutler
Hice (GA)
Higgins (LA)
Hill

Hinson
Hollingsworth
Hudson
Huizenga
Issa

Jackson
Jacobs (NY)
Johnson (LA)
Johnson (OH)
Johnson (SD)
Jordan
Joyce (OH)
Joyce (PA)
Katko

Keller

Kelly (MS)
Kelly (PA)
Kim (CA)
Kustoff
LaHood
LaMalfa
Lamborn
Latta
LaTurner
Lesko
Letlow

Long
Loudermilk
Lucas
Luetkemeyer
Mace
Malliotakis
Mann

Massie

Mast
McCarthy
McCaul
McClain
MecClintock
McHenry
McKinley
Meijer
Meuser
Miller (IL)
Miller (WV)
Miller-Meeks
Moolenaar
Mooney

NOT VOTING—6

Dunn
Guest
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Moore (AL)
Moore (UT)
Mullin
Murphy (NC)
Nehls
Newhouse
Norman
Obernolte
Owens
Palazzo
Palmer
Pence

Perry
Pfluger
Posey

Reed
Reschenthaler
Rice (SC)
Rodgers (WA)
Rogers (AL)
Rogers (KY)
Rose
Rosendale
Rouzer

Roy
Rutherford
Salazar
Scalise
Schweikert
Scott, Austin
Sessions
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smucker
Spartz
Stauber
Steel
Stefanik
Steil

Steube
Stewart
Taylor
Tenney
Thompson (PA)
Tiffany
Timmons
Turner
Upton
Valadao
Van Drew
Van Duyne
Wagner
Walberg
Walorski
Waltz

Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams (TX)
Wilson (SC)
Wittman
Womack
Zeldin

Johnson (GA)
Kilmer

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

MEMBERS RECORDED PURSUANT TO HOUSE
RESOLUTION 8, 117TH CONGRESS

Bass (Beyer)
Bilirakis
(Fleischmann)
Blumenauer
(Beyer)
Bowman (Evans)
Cardenas (Soto)
Castro (TX)
(Correa)
Cawthorn (Gaetz)
Clark (MA)
(Blunt
Rochester)
Connolly
(Wexton)
Cooper (Correa)

Crawford
(Fleischmann)
Crist (Soto)
Cuellar (Correa)
Doyle, Michael
F. (Evans)
Gohmert (Weber
(TX))
Gomez (Soto)
Gottheimer
(Pallone)
Grijalva
(Stanton)
Harder (CA)
(Correa)
Huffman
(Stanton)

Johnson (TX)
(Jeffries)
Joyce (OH)
(Garbarino)
Kahele (Mrvan)
Kirkpatrick
(Pallone)
Lawson (FL)
(Evans)
Long
(Fleischmann)
McCaul (Kim
(CA))
Meeks (Jeffries)
Mfume (Evans)
Newman (Garcia
(IL))
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Owens (Tenney)

Roybal-Allard
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Steube (Donalds)

Payne (Pallone) (Pallone) Suozzi (Beyer)
Peters (Jeffries)  Rush (Evans) Taylor (Jackson)
Porter (Wexton)  Schiff (Beyer) Wasserman
Price (NC) Scott, David Schultz (Soto)
(Butterfield) (Jeffries) Watson Coleman

Sires (Pallone) (Pallone)

———

PROVIDING FOR CONSIDERATION
OF H.R. 3807, RESTAURANT REVI-
TALIZATION FUND REPLENISH-
MENT ACT OF 2021

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the vote on ordering
the previous question on the resolution
(H. Res. 1033) providing for consider-
ation of the bill (H.R. 3807) to amend
the American Rescue Plan Act of 2021
to increase appropriations to the Res-
taurant Revitalization Fund, and for
other purposes, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 221, nays
206, not voting 2, as follows:

[Roll No. 119]

YEAS—221

Adams DeGette Krishnamoorthi
Aguilar DeLauro Kuster
Allred DelBene Lamb
Auchincloss Delgado Langevin
Axne Demings Larsen (WA)
Barragan DeSaulnier Larson (CT)
Bass Deutch Lawrence
Beatty Dingell Lawson (FL)
Bera Doggett Lee (CA)
Beyer Doyle, Michael Lee (NV)
Bishop (GA) F. Leger Fernandez
Blumenauer Escobar Levin (CA)
Blunt Rochester  Eshoo Levin (MI)
Bonamici Espaillat Lieu
Bourdeaux Evans Lofgren
Bowman Fletcher Lowenthal
Boyle, Brendan Foster Luria

F. Frankel, Lois Lynch
Brown (MD) Gaetz Malinowski
Brown (OH) Gallego Maloney,
Brownley Garamendi Carolyn B.
Bush Garcia (IL) Maloney, Sean
Bustos Garcia (TX) Manning
Butterfield Golden Matsui
Carbajal Gomez McBath
Cardenas Gonzalez, McCollum
Carson Vicente McEachin
Carter (LA) Gottheimer McGovern
Cartwright Green, Al (TX) McNerney
Case Grijalva Meeks
Casten Harder (CA) Meng
Castor (FL) Hayes Mfume
Castro (TX) Higgins (NY) Moore (WI)
Cherfilus- Himes Morelle

McCormick Horsford Moulton
Chu Houlahan Mrvan
Cicilline Hoyer Murphy (FL)
Clark (MA) Huffman Nadler
Clarke (NY) Jackson Lee Napolitano
Cleaver Jacobs (CA) Neal
Clyburn Jayapal Neguse
Cohen Jeffries Newman
Connolly Johnson (GA) Norcross
Cooper Johnson (TX) O’Halleran
Correa Jones Ocasio-Cortez
Costa Kahele Omar
Courtney Kaptur Pallone
Craig Keating Panetta
Crist, Kelly (IL) Pappas
Crow Khanna Pascrell
Cuellar Kildee Payne
Davids (KS) Kilmer Perlmutter
Davis, Danny K. Kim (NJ) Peters
Dean Kind Phillips
DeFazio Kirkpatrick Pingree

Pocan
Porter
Pressley
Price (NC)
Quigley
Raskin

Rice (NY)
Ross
Roybal-Allard
Ruiz
Ruppersberger
Rush

Ryan
Sanchez
Sarbanes
Scanlon
Schakowsky
Schiff
Schneider
Schrader
Schrier

Aderholt
Amodei
Armstrong
Arrington
Babin
Bacon
Baird
Balderson
Banks
Barr
Bentz
Bergman
Bice (OK)
Biggs
Bilirakis
Bishop (NC)
Boebert
Bost
Brady
Brooks
Buchanan
Buck
Bucshon
Budd
Burchett
Burgess
Calvert
Cammack
Carey
Carl
Carter (GA)
Carter (TX)
Cawthorn
Chabot
Cheney
Cline
Cloud
Clyde
Cole
Comer
Crawford
Crenshaw
Curtis
Davidson
Dayvis, Rodney
DesJarlais
Diaz-Balart
Donalds
Duncan
Dunn
Ellzey
Emmer
Estes
Fallon
Feenstra
Ferguson
Fischbach
Fitzgerald
Fitzpatrick
Fleischmann
Foxx
Franklin, C.
Scott
Fulcher
Gallagher
Garbarino
Garcia (CA)
Gibbs
Gimenez

Allen

So the previous question was ordered.

Scott (VA)
Scott, David
Sewell
Sherman
Sherrill
Sires
Slotkin
Smith (WA)
Soto
Spanberger
Speier
Stansbury
Stanton
Stevens
Strickland
Suozzi
Swalwell
Takano
Thompson (CA)
Thompson (MS)
Titus

NAYS—206

Gohmert
Gonzales, Tony
Gonzalez (OH)
Good (VA)
Gooden (TX)
Gosar
Granger
Graves (LA)
Graves (MO)
Green (TN)
Greene (GA)
Griffith
Grothman
Guthrie
Harris
Harshbarger
Hartzler
Hern

Herrell
Herrera Beutler
Hice (GA)
Higgins (LA)
Hill

Hinson
Hollingsworth
Hudson
Huizenga
Issa

Jackson
Jacobs (NY)
Johnson (LA)
Johnson (OH)
Johnson (SD)
Jordan
Joyce (OH)
Joyce (PA)
Katko

Keller

Kelly (MS)
Kelly (PA)
Kim (CA)
Kinzinger
Kustoff
LaHood
LaMalfa
Lamborn
Latta
LaTurner
Lesko
Letlow

Long
Loudermilk
Lucas
Luetkemeyer
Mace
Malliotakis
Mann

Massie

Mast
McCarthy
McCaul
McClain
McClintock
McHenry
McKinley
Meijer
Meuser
Miller (IL)
Miller (WV)

NOT VOTING—2

Guest
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Tlaib
Tonko
Torres (CA)
Torres (NY)
Trahan
Trone
Underwood
Vargas
Veasey
Velazquez
Wasserman
Schultz
Waters
Watson Coleman
Welch
Wexton
Wild
Williams (GA)
Wilson (FL)
Yarmuth

Miller-Meeks
Moolenaar
Mooney
Moore (AL)
Moore (UT)
Mullin
Murphy (NC)
Nehls
Newhouse
Norman
Obernolte
Owens
Palazzo
Palmer
Pence

Perry
Pfluger
Posey

Reed
Reschenthaler
Rice (SC)
Rodgers (WA)
Rogers (AL)
Rogers (KY)
Rose
Rosendale
Rouzer

Roy
Rutherford
Salazar
Scalise
Schweikert
Scott, Austin
Sessions
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smucker
Spartz
Stauber
Steel
Stefanik
Steil

Steube
Stewart
Taylor
Tenney
Thompson (PA)
Tiffany
Timmons
Turner
Upton
Valadao

Van Drew
Van Duyne
Wagner
Walberg
Walorski
Waltz

Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams (TX)
Wilson (SC)
Wittman
Womack
Zeldin
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The result of the vote was announced
as above recorded.

MEMBERS RECORDED PURSUANT TO HOUSE
RESOLUTION 8, 117TH CONGRESS

Bass (Beyer)

Gomez (Soto)

Meeks (Jeffries)

Bilirakis Gottheimer Mfume (Evans)

(Fleischmann) (Pallone) Newman (Garcla
Blumenauer Grijalva (IL))

(Beyer) (Stanton) Owens (Tenney)
Bowman (Evans) Harder (CA) Payne (Pallone)
Cardenas (Soto) (Correa) Peters (Jeffries)
Castro (TX) Huffman Porter (Wexton)

(Correa) (Stanton) Price (NC)
Cawthorn (Gaetz) Johnson (TX) (Butterfield)
Clark (MA) (Jeffries) Roybal-Allard

(Blunt Joyce (OH) (Pallone)

Rochester) (Garbarino) Rush (Evans)
Connolly Kahele (Mrvan) Schiff (Beyer)

(Wexton) Kilmer (Larsen Scott, David
Cooper (Correa) (WA)) (Jeffries)
Crawford Kirkpatrick Sires (Pallone)

(Fleischmann) (Pallone) Steube (Donalds)
Crist (Soto) Lawson (FL) Suozzi (Beyer)
Cuellar (Correa) (Evans) Taylor (Jackson)
Doyle, Michael Long Wasserman

F. (Evans) (Fleischmann) Schultz (Soto)

Gohmert (Weber
(TX))

The SPEAKER pro tempore.

McCaul (Kim
(CA))

Watson Coleman
(Pallone)

The

question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mrs. FISCHBACH. Mr. Speaker, on
that I demand the yeas and nays.

The SPEAKER pro tempore. Pursu-
ant to section 3(s) of House Resolution
8, the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 218, nays
206, not voting 5, as follows:

[Roll No. 120]

YEAS—218
Adams Crow Jones
Aguilar Cuellar Kahele
Allred Davids (KS) Kaptur
Auchincloss Davis, Danny K. Keating
Axne Dean Kelly (IL)
Barragan DeFazio Khanna
Bass DeGette Kildee
Beatty DeLauro Kilmer
Bera DelBene Kim (NJ)
Beyer Delgado Kind
Bishop (GA) Demings Kirkpatrick
Blumenauer DeSaulnier Krishnamoorthi
Blunt Rochester  Deutch Kuster
Bonamici Dingell Lamb
Bourdeaux Doggett Langevin
Bowman Doyle, Michael Larsen (WA)

Boyle, Brendan

F.

Larson (CT)

F. Escobar Lawrence
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